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AMENDMENT TO PORTLAND CI TY CODE
CHAPTER 19 (PEDDLERS AND SOLI Cl TORS)
ARTI CLE Il (STREET VENDORS)
SECTI ONS 19-16 thru 19-25

BE | T ORDAINED BY THE CI TY COUNCIL OF THE CI TY OF PORTLAND,
MAINE IN CITY COUNCI L ASSEMBLED AS FOLLOWS:

1. That Sections 19-16 thru 19-25 of the Portland City Code is
her eby anmended to read as foll ows:

Sec. 19-16. Definitions.

For purposes of this article, the foll ow ng speci al
definitions shall apply, unless the context clearly inplies
ot herw se:

Street artist neans a person who is engaged in the creation
of a work of art or who offers for sale a work of art created by
the artist who is offering it for sale.

Street goods vendor nmeans a person who sells, denonstrates,
di stributes sanples of or solicits or takes orders for goods
ot her than food or beverages.

Street vending neans selling or offering to sell,
di splaying for sale, denonstrating, distributing sanples of, or
soliciting or taking orders for, any food, beverages, goods or
services in any street, way or public place.

Street vendor neans a person who sells, denonstrates,
di stributes sanples of or solicits or takes order for food or
bever ages.

Street, way or public place neans any street, sidewalk,
alley or path, and any park, playground or other city-owned
property, or any portion thereof, which is open for use by the
public as a matter of right.
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(Ord. No. 609-82, § 908.2, 5-19-82; Od. No. 277-94, § 1, 4-4-94; Ord. No.
109-94, 10-17-94; Od. NO 130-98, § 1, 10-19-98; Ord. No. 223-01/02, § 2, 5-
6-02; ORd. No. 291-02/03, 7-7-03)

Cross reference(s) — Definitions and rules of construction generally,
81-2.

Sec. 19-17. License required.

(a) Al street vendors conducting business on any street,
way or public place nmust have a license issued by the City Cerk
as provided in this Article.

(b) A street vendor’s license nmay be issued under this
division only for the sale of food, and shall be in addition to
any other license, permt or authority required by law. In
addition, a licensed street vendor nmay obtain a separate |license
for the use of up to a maxi mum of seven (7) square feet of
si dewal k space, to be used solely for the storage of up to two
cool ers which shall be in contact with the pushcart at all tines
of operati on.

(c) A street goods vendor or a street artist shall only be
permtted on a street, way or public place during festivals or
speci al events declared by the City Council pursuant to Section
19-22, with the approval of the sponsoring business or
organi zation or the Parks and Recreation Departnent. Al street
goods vendors shall be required to obtain a |Iicense issued by
the Gty Oerk and pay the fee prescribed by Section 25-27(e) of
t hi s Code.

(Ord. No. 609-82, § 908.4, 5-19-82; Ord. No. 155-82, 9-8-82; Ord. No. 211-85,
§ 1, 10-21-85; Ord. No. 257-90, 2-21-90; Ord. No. 277-94, § 1, 4-4-94, Od.
No. 111-94, 4-20-94; O-d. No. 109-94, 10-17-94; Od. No. 130-98, § 2, 10-19-
98; Ord. No. 223-01/02, § 2, 5-6-02; Od. No. 291-02/03, 7-7-03)

Sec. 19-18. Application.

(a) In addition to the information required by section 15-
5, each application for a street vendor’s or street goods
vendor’s license shall include a specific description of the
busi ness, the goods or services to be sold, and the equipnent,
if any, to be used, including a reasonable estimte of the val ue
t her eof .

(b) No street vendor’s license shall be issued w thout the
applicant first filing with the clerk a certificate, in a form
satisfactory to the <corporation counsel, evidencing public
l[tability insurance coverage in an amunt not |ess than the
maxi mum liability under applicable |law and namng the city as an
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additional insured. The certificate shall also provide for
notice to the clerk not less than thirty (30) days prior to any
cancel lation of insurance, which insurance the licensee shall

maintain at all tines while engaged in street vending.
(Ord. No. 609-92, § 908.3, 5-19-82; Ord. No. 223-01/02, § 2, 5-6-02)

Sec. 19-19. Special conditions of operation.

(a) Area of operation: A Ilicensed street vendor may
oper at e:

(1) In any zone of the city where such use is* a permtted
or conditional use as defined in chapter 14 of the
Cty Code;

(2) At Hadlock Field subject to the follow ng conditions:

Wthin the vicinity of Hadlock Field, as defined by
separate council order, four (4) pushcart |icensed
street vendors may operate upon the follow ng terns:

a. One (1) at each of the four (4) sites to be
designated by the city clerk, said sites to be
| ocat ed approxi mately as foll ows:

i Deering Avenue sidewalk at the entrance to
Fitzpatrick Stadium parking lot, or at the
vendor’s choice, at a site in said parking
| ot which is approved by the city clerk;

ii. Park Avenue sidewalk in front of the |Ice
Ar ena;

iii. Park Avenue sidewalk near the entrance to
the parking |ot separating the Ice Arena and
the Exposition Building, with an alternate
| ocation to be designated in or near the
Fitzpatrick Stadium parking lot and behind
the Horse Barn and lce Arena on days when
there is an event taking place in the
Exposition Buil ding; and

i V. Par k Avenue sidewal k at the northwest corner
of Park Avenue and St. John Street.

b. Sel ection of street vendors shall be made on the
basis of an annual lottery and a site sel ected by
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the street vendor for the season based upon the
order of selection;

C. Approved street vendors shall be allowed to
operate only on days of Portland Sea Dogs hone
ganes; they shall set up no earlier than ninety
(90) mnutes before the scheduled tine of the
gane; they shall close their sales within thirty
(30) mnutes of the close of their sales;

d. Any approved street vendor shall conmply with all
of the applicable provisions of this Code,
including without I|imtation the provision of
this subsection, and of <city rules pronulgated
for such street vendors by the city clerk; and

e. The city clerk is hereby authorized to promul gate
rules consistent with this Code for the form of
the Hadlock Field street vendor |license and

application; advertisenent and conduct of the
lottery and approved street vending operations,

i ncl udi ng wi t hout [imtation, sel ection of
repl acenent vendors if needed; vendor sales
practices; vendor |litter control; and cleanup
both during and after close of sales. Said rules
shall be subject to the approval of the city
manager and shall be posted in the city clerk’'s
of fice.

(b) Conduct of operations:

(1) Every licensed street vendor shall wear a
nunber ed badge i ssued by the clerk.

(2) Every licensed street vendor, shall operate only
from a pushcart which confornms to all applicable
rules or regulations pronulgated wunder this
article and to all requirenents of this chapter.

(3) Every Ilicensed street vendor which is also a
licensed nobile food service establishnment shall
provide waste paper receptacles for use by
custoners, and shall maintain the imediate area
free of litter generated by them

(4) No licensed street vendor shall sell any goods or

services, or use any equipnment not specifically
authorized by the l|icense; operate in any manner
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which would constitute an wunfair or deceptive
trade practice under state |law, or make any noise
in violation of section 17-17.

(5 No street vendor shall engage in street vending
between the hours of 10:00 p.m and 12:00
m dni ght without a separate and additional night
vendor’s license. All provisions of this article

shall apply to the night street vendor |icenses.
(Ord. No. 223-01/02, § 2, 5-6-02)

Editor's note--Ord. No. 130-98, 8§ 3, adopted COct. 19, 1998, repealed §
19-19, regulations for backpack drink dispensers, which derived from Od. No.
277-94, 8 3, adopted Apr. 4, 1994,

* Oiginal in Od. No. 223-10/02, 82, 5-6-02 contained the word “not”
in error.

Sec. 19-20. Exceptions for l|icense required.
(a) No street vendor’s license shall be required for:

(1) Mintaining an installation authorized by a
street and sidewalk occupancy permt issued
pursuant to section 25-26

(2) Conducting busi ness on city-owned property
pursuant to a |ease, contract, or other agreenent
with the Gty

(3) Operating a licensed public market stall;

(4) Transporting goods or passengers for hire;

(5) Providing energency nedical or nmotor vehicle
services; or

(6) Advertising only, on a notor vehicle.
(Ord. No. 223-01/02, § 2, 5-6-02)

Sec. 19-21. Prohibited operations.

(a) No street vendor shall operate on any street, way or
public place without a |license.

(b) No street goods vendor shall operate on any street,

way or public place except during a festival or event declared
pursuant to Section 19-22.
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(c) No vendor other than a |licensed street vendor or a
street artist as defined in this Article shall operate on any
street, way or public place.

(d) No street vendor shall operate:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Wthin any area designated by the city counci

for a sidewal k sale, street festival, or other
speci al event, except as authorized by a street
and sidewal k occupancy permt issued pursuant to
section 25-26 and as provided by section 19-22;

On any city-owned property w thout a | ease,
contract, or other agreenment with the city;

On the grounds of any public school unless a
school authorized function;

Wthin sixty-five (65) feet of any other |icensed
street vendor, except for festivals approved
pursuant to section 19-22;

Wthin sixty-five feet of any fixed-base retai
establishment offering the sanme or substantially
sim |l ar goods or services, except during
festival s approved pursuant to section 19-22 and
except as provided in subsection (e) bel ow

On any sidewal k | ess than eight (8) feet in wdth
or in any other location so as to inpede the free
passage of vehicles or pedestrians, obstruct the
entrance to or exit fromprivate property,

j eopardi ze the public safety, or otherw se

i nconveni ence the public; or

Bet ween the hours of 12:00 m dnight and 6: 00 a. m
of the succeedi ng day.

(e) Notwi thstandi ng paragraph (d)(5) above, a |licensed

street vendor

may operate one nobile food service establishnent

within sixty-five (65) feet of a fixed-based retai
establishment offering the same or substantially simlar goods

or services,

(1)

upon the follow ng conditions:

The owner of the fixed-base retail establishnent
and the owner of the nobile food service
establishment are the sanme and each entity is

i censed under the sanme ownership; and
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(2) Both the fixed-base retail establishnment and the
nmobi | e food service establishnent are | ocated
out side of the boundaries of the Portland
Downt own District.

All other laws and regul ati ons applicable to such |licensed

street vendor shall apply.
(Ord. No. 223-01/02, § 2, 5-6-02; Ord. No. 266-02/03, 6-2-03)

Sec. 19-22. Declaration of festivals.

(a) The city council nmay designate an area for a street
festival or other special event. In the event of such festival
desi gnation, street vendors, street artists and street goods
vendors shall be required to obtain necessary |icenses. Street
artists and all other street and goods vendors nust obtain
perm ssion of the festival organizer to conduct business within
the festival area.

(b) The festival organizer shall be required to defend,
indemmify and hold the city harmless fromany clains resulting
fromfestival activities.

(c) The festival organizer shall be required to provide
proof of general liability insurance, nam ng the Gty of
Portland as additional insured thereon in the m ni nrum anount of
not less than the maxinmumliability of the city under applicable
I aw.

(d) The festival organizer shall obtain a license fromthe
city, pursuant to section 25-26, and any other applicable
bui | di ng code provisions for all installations, structures, or
obj ects placed within the public way for all street vendors and

street artists conducting business within the festival zone.
(Ord. No. 223-01/02, § 2, 5-6-02)

Sec. 19-23. Rules pronulgated by city nmanager.

The city manager is authorized to nake reasonable rul es and
regul ations, not inconsistent with this article, governing the
design, construction and | ocation of pushcarts.

The city manager is authorized to nmake reasonable rules and
regul ations related to the nunber and duration of events
permtted on public property requiring a permt under the
provisions of this article.
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The city manager is also authorized to make reasonabl e
rul es and regul ations, not inconsistent with this article,
governing street artists. Such regulations may include the
identification of areas within which street artists may work,
l[imtations on the nunber of |ocations available to street
artists within designated areas, a nethod of assigning |ocations
to street artists and a procedure to identify suitable

| ocati ons.
(Ord. No. 609-82, § 908,.5, 5-19-92; Ord. No. 109-94, 10-17-94; Ord. No. 223-
01/02, § 2, 5-6-02)

Sec. 19-24. Street artists.
(a) No street artist shall operate:

(1) Wthin any area designated by the city counci
for a sidewal k sale, street festival, or other
speci al event, except as authorized by a street
and sidewal k occupancy permt issued pursuant to
section 25-26 and as provided by section 19-22;

(2) On the grounds of any public school unless a
school authorized function;

51(3) On any sidewal k or in any other |ocation so
as to inpede the free passage of vehicles or
pedestrians, obstruct the entrance to or exit
fromprivate property, jeopardize the public
safety, or otherw se inconvenience the public; or

6)—Between—the-hours—of 12 00m-dnight—and6:-00—a—m

of the succeeding day.
H-(4) On the street or use public benches,
monunents or structures to display artwork.

8)3(5) In a manner that uses private property

adj acent to the sidewalk to display art work
wi t hout the perm ssion of the property owner.
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Sec. 19-25. General provisions to apply.

Except as otherw se provided by this division, the
provi sions of chapter 15 relating to licenses in general shal
apply to the subject matter of this division.
(Ord. No. 609-82, § 908.6, 5-19-82; Ord. No. 223-01/02, § 2, 5-6-02)
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