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AMENDMENT TO PORTLAND CITY CODE 
 CHAPTER 2 (ADMINISTRATION) 

DIVISION 3 (EMPLOYMENT SUBCOMMITTEE) 
 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 
 
1. That Sections 2-58 thru 2-75 of the Portland City Code is 

hereby amended to read as follows: 
 

DIVISION 3.  EMPLOYMENT SUBCOMMITTEE 
 
Sec. 2-58. Applicability; duties. 
 

(a) In general.  This division shall govern the 
appointment, reinstatement, promotion, demotion, layoff, 
suspension, resignation, or removal of members of the fire and 
police departments of the city, other than the chiefs thereof, 
except to the extent that the Maine Public Employees Labor 
Relations Law and any collective bargaining agreement made in 
accordance therewith provides to the contrary. 

 
(b) Duties.  In addition to carrying out the duties 

described elsewhere in this article, it shall be the duty of the 
employment subcommittee: 
 

(1) To establish a system of personnel administration for 
members of the departments based on competition, merit 
principles, and scientific methods, and to prevent 
unlawful discrimination based upon race, color, age, 
religion, sex, sexual orientation, physical or mental 
disability, ancestry, national origin, veteran's 
status or political affiliation; 

 
(2) To provide the City Manager with certified lists of 

names of persons eligible for specific appointments; 
 

(3) To make suitable rules, from time to time, which rules 
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shall not be inconsistent with this article, 
applicable statutes, or regulations.  Proposed rules 
shall be submitted to the City Manager and shall 
become effective when approved by the City Manager. 
All such rules shall be recorded in the office of the 
City Clerk; and 

 
(4) To request and review reports of the chiefs of the 

police and fire departments detailing the departmental 
rules and regulations relating to physical fitness of 
members.  When, and if, the commission determines that 
such rules and regulations are inadequate to ensure 
the physical fitness of either department, it shall 
report such inadequacy and make recommendation for 
improvement therein to the City Council. 

(Code 1968, § 201.2; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, § 1-22-86; Ord. 
No. 117-95, 11-20-95; Ord. No. 184-97, 1-22-97) 
 
Sec. 2-59. Minimum qualifications for appointments. 
 

(a) Standards required. All candidates for appointment 
shall meet the minimum requirements set forth in this section 
and any additional requirements set forth hereafter or in the 
rules of the employment subcommittee not inconsistent herewith. 
 

(b) Original appointments: 
 

(1) Good character. Each candidate for original 
appointment shall be of good moral character and shall 
in all cases bear the burden of proof as to this 
requirement. No person shall be appointed who has a 
history which includes a disqualifying criminal 
conviction. 

 
(2) Education and experience. Applicants must have a high 

school diploma or equivalency degree and have either: 
three (3) years of post-high school employment 
experience(s) or three (3) years of education in a 
post-high school program at a school, college, or 
university; or any combination of post-high school 
employment experience and post-high school education 
totaling three (3) years.  

 
a. Police applicants.  To the extent and in the 

manner required by subcommittee rule, applicants 
for police original appointment shall submit 
evidence of passing the ALERT test.  
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b. Fire applicants.  Applicants who wish to be 
considered for the position of 
firefighter/paramedic must be certified as a 
paramedic prior to being placed upon a certified 
sent to the department on an eligible list and 
must be licensable as a paramedic in the State of 
Maine prior to appointment.  An applicant may 
notify the Director of Human Resources that he or 
she is certified as a paramedic after placement 
upon an eligible list so that he or she may be 
considered for either a firefighter or 
firefighter/paramedic vacancy for the life of 
that list.   

 
(3) Motor vehicle driver's license. Each candidate for 

original appointment shall possess a valid motor 
vehicle driver's license. If such license is from a 
state other than the State of Maine, the candidate 
must not be disqualified from issuance of a State of 
Maine driver's license. 

 
(4) Health. Candidates for original appointment shall be 

in good health and shall be subject to a fitness 
assessment, a job suitability assessment and a 
post-offer medical examination pursuant to the rules 
of the employment subcommittee. Such rules shall be 
developed in consultation with appropriate 
professionals and the chief of the department and, to 
the extent permitted by law, shall be determined by 
the employment subcommittee to be bona fide 
occupational requirements for appointment. 

 
(5) Citizenship.  
 

a. Police.  Each candidate for original appointment 
to the police department shall be a citizen of 
the United States.  

 
b. Fire.  Each candidate for original appointment to 

the fire department shall either be a citizen or 
provide proof of eligibility to work in the 
United States. 

 
(c) Promotional appointments: 
 
(1) Promotion from successive ranks.  
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a. Police.  Promotional appointments shall be made 
from successive ranks. No candidate shall be 
eligible for examination for his or her first 
promotional appointment until he or she shall 
have served a minimum of five (5) continuous 
years as a member in the department by the date 
of the written examination.  No candidate shall 
be examined for a promotion to any other rank 
after the first promotion, until he or she shall 
have served a minimum of twelve (12) continuous 
months in the next lowest rank by the date of the 
written examination.  

 
b. Fire lieutenant; fire/paramedic lieutenant.  
 

i.  Members hired prior to January 1, 1997:  
Promotional appointments shall be made from 
successive ranks within each division of 
suppression and emergency medical services 
and the time in service requirement shall 
mean time as a member in the division.    

 
ii. Members hired on or after January 1, 1997:  

Promotional appointments may be made between 
the suppression and emergency medical 
services divisions and the time in service 
requirement shall mean time as a member in 
the department.   

 
iii. Time in service requirements:   
 

1. A member of the fire department hired 
prior to January 1, 1997, shall be eligible 
for examination for his or her first 
promotional appointment only after serving 
four (4) cumulative years as a member in the 
division in which promotion is sought; and  
 
2. A member of the fire department hired 
on or after January 1, 1997, but prior to 
January 1, 2002, shall be eligible for 
examination for his or her first promotional 
appointment after serving four (4) 
continuous years in the department; 
 
3. A member of the fire department hired 
on or after January 1, 2002, shall be 
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eligible for examination for his or her 
first promotional appointment only after 
serving six (6) continuous years as a member 
in the department.   
 
4. To be eligible for promotion, the 
member must complete the time in service 
requirement by the date of the written 
examination.   

 
c. Fire Captain; Fire/Paramedic Captain. i.After the 

first promotion, a member shall be eligible for 
further promotion only after serving a minimum of 
twelve (12) continuous months in the next lowest 
rank within the division in which promotion is 
sought, such time in service requirement to be 
met by the date of the written examination. 
 
ii. Notwithstanding the foregoing, in calendar 

year 2004 only, fire/paramedic lieutenants 
shall be eligible to be examined for 
appointment to a fire/paramedic captain 
vacancy, if any, with less than one (1) year 
of service in the lieutenant rank, assuming 
any other applicable eligibility 
requirements have been met.   

 
d. Licensing.  Any member promoted to an emergency 

medical services position must maintain his or 
her paramedic license in Maine as a condition of 
employment in that position. 

 
(2) Other promotional appointments. Upon recommendation of 

the City Manager, the employment subcommittee may 
provide by rule for special procedures or different 
competitive examination for eligibility for 
appointment to second-in-command in the fire 
department or the police department since such rank 
requires particular and exceptional qualifications of 
a scientific, managerial, professional, technical, or 
educational character and said rule may waive any 
requirement of this article in such cases. 

 
(d) Waiver.  During periods of difficulty in recruitment, 

or when the number of employees eligible for promotion to a 
particular vacancy is insufficient to permit meaningful 
competition, the employment subcommittee may vary the 
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requirements of this section 2-59 of subparagraphs (c)(1)  a., 
b. or c. by rule, which rule shall not be effective for more 
than ninety (90) days.  
 

(e) Rehire of former member by the same department. A 
former member of a department may be rehired by that department 
to an entry level position only upon a regular appointment in 
the manner set forth for an original appointment and such person 
shall be required to serve a new working test period of twelve 
months. In the case of re-hire in the police department, the 
member shall not be eligible for promotion until after 
completion of five years of service in the police department 
after date of rehire. Solely in the case of a former firefighter 
or firefighter/paramedic who is rehired by the fire department, 
upon completion of the new working test period, said firefighter 
or firefighter/paramedic shall be credited with the actual 
amount of time served in the fire department in the position to 
which they are being rehired, said time to be credited solely 
toward fulfillment of the minimum period prior to eligibility 
for promotion.  The date of re-hire shall serve as the date of 
hire for purposes of determining the applicable minimum service 
requirement prior to promotion in the fire department. 
 

(f) Transfers between departments. Upon the written 
request of the member to the chief of his or her department, a 
member in good standing within either department may be 
transferred from one (1) department to the other to an entry 
level position, subject to the following conditions and 
limitations: 
 

(1) Both chiefs and the City Manager have approved said 
transfer: 

 
(2) The employment subcommittee has determined that the 

member meets the minimum qualifications for original 
appointment into the new department set forth in this 
section and the rules of the employment subcommittee 
establishing physical and job suitability standards 
for said new department, except that the chief of the 
entering department may waive the job suitability 
assessment if a recent assessment has been given and 
the chief determines that reexamination is not needed; 

 
(3) The benefits and wages of any member who is 

transferred under this subsection shall be determined 
prior to transfer, subject to any applicable 
collective bargaining agreements in effect, and/or to 
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the agreement of the collective bargaining agent or 
agents; 

 
(4) The implementation and scheduling of all transfers, 

once approved, shall be wholly discretionary with the 
City Manager; 

 
(5) There shall be no right of appeal of any determination 

or decision of the chiefs or the City Manager which is 
made under this subsection; 

 
(6) Any member requesting a transfer may be required to 

take a polygraph examination to the extent required of 
original appointments; 

 
(7) All transferees shall be required to serve a working 

test period as provided in section 2-647 below and 
must serve the minimum time required for eligibility 
for promotion as provided in this section 2-59(c)(1) 
above, except that the date of transfer shall serve as 
the date of hire.  

 
(g) Reinstatement after voluntary termination. 

 
(1) Entry level positions. If a person holding the rank of 

police officer, firefighter or firefighter/paramedic, 
who has completed his or her working test period in 
the department, voluntarily terminates his or her 
employment in good standing, such member may, within 
thirty (30) calendar days from the effective date of 
the termination, request reinstatement to his or her 
former position. Such request shall be made in writing 
to the chief of the department, who shall forward such 
request with a recommendation thereon to the City 
Manager. The City Manager may, in his or her absolute 
discretion, grant or deny such request for 
reinstatement. 

 
(2) Promotional positions. If a person holding a rank 

above police officer, firefighter or 
firefighter/paramedic voluntarily terminates his or 
her employment in good standing, such member may, 
within thirty (30) calendar days from the effective 
date of termination, request reinstatement to an entry 
level position in the department from which they 
terminated. Such request shall be made in writing to 
the chief of the department who shall forward such 
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request with a recommendation thereon to the City 
Manager. The City Manager may, in his or her absolute 
discretion, grant or deny such request for 
reinstatement. 

 
(3) Effect of reinstatement. Persons holding the rank of 

police officer, firefighter or firefighter/paramedic 
who are reinstated pursuant to this section and for 
whom a vacancy exists shall be afforded the rank, pay, 
grade and benefits previously held, except as 
otherwise provided in this section. Persons holding a 
rank above police officer, firefighter or 
firefighter/paramedic who are reinstated pursuant to 
this section and for whom a vacancy exists shall be 
returned to the rank of police officer, firefighter or 
firefighter/paramedic and shall be afforded a pay 
grade and benefits commensurate with the appropriate 
number of years served in the department. This 
subsection shall not be construed to mean that pay and 
benefits shall accrue during the period of separation 
from the department, nor during any periods of 
inactive duty such as those set forth in subsection 
(4) hereinafter. No accrued leave, sick leave, or 
other benefits for which the member was compensated 
upon termination shall be credited or restored to the 
member, unless such compensation is fully repaid by 
the member and accepted by the city.  Retirement 
benefits shall be credited upon repayment as provided 
by governing law. 

 
(4) Waiting list. In those cases where no immediate 

vacancy exists at the time the privilege of 
reinstatement is granted, the member may be appointed 
to the first available vacancy declared by the City 
Manager; provided such vacancy is declared within six 
(6) months from the date of the reinstatement request. 
In the event that no vacancy is declared within said 
six-month period, the grant of reinstatement shall 
expire and the former member may be reinstated only 
upon a regular appointment in the manner set forth for 
original appointments under this division. 

 
(5) No expectancy. Nothing in this section shall be 

construed as creating or implying a right or 
expectancy of future employment in any member who 
voluntarily terminates his or her employment. 
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(h) Temporary emergency medical services appointments. 
Persons may be appointed from the entry level fire eligible list 
to a firefighter/paramedic position on a temporary basis, up to 
a maximum of twelve (12) months, to fill in for a leave of 
absence or for other similar reason as determined by the City 
Manager. The chief shall request a list of candidates who wish 
to be considered for such temporary appointment, such list to be 
made up in alphabetical order from the eligible list from those 
persons who are paramedic certified and who wish to be 
considered for a temporary appointment. The names of all those 
meeting the conditions shall be sent to the chief. Any person on 
the eligible list may decline to be placed on a list for 
temporary appointment and such person shall remain on the 
eligible list without prejudice to his or her opportunity to be 
considered for permanent appointment. Prior to appointment to a 
temporary position, the candidates shall undergo an oral 
interview in a form determined by the chief, background 
investigation and the fitness test contained in the firefighter 
collective bargaining agreement, but shall not be required to 
undergo the oral board, medical examination, or physical fitness 
assessment or job suitability assessment in sections 2-6365 and 
2-66 below. A person who is appointed to a temporary position 
hereunder continues to be eligible for permanent appointment 
during the time of such temporary appointment. Such person is 
also subject to removal by the fire chief from the temporary 
position at any time for reasons stated in writing to the 
employee, the civil service commission and the Director. Removal 
from the position shall be treated in the same manner as removal 
during the working test period under section 2-6467; further, 
such removal shall be deemed to be a disqualification resulting 
in removal from the eligible list pursuant to section 2-61(b) 
below. The person shall have the right to appeal removal from 
the eligible list only, as provided in section 2-61(b). Except 
as provided in section 2-61(c) below, in the event the eligible 
list from which the person was temporarily appointed has expired 
at the time of removal from, or expiration of, the temporary 
appointment, said person shall not be placed on a new eligible 
list, unless that person took and passed the examination for 
that new list. Time served as a temporary hereunder shall not 
count toward completion of the working test period nor for 
seniority for promotion unless such person is appointed to the 
position permanently with no break in service, in which case 
such time shall be counted. Any permanent appointment of a 
person who has had a temporary appointment shall be made only 
after completion of all of the hiring requirements for permanent 
appointment. 
 



 

Amend:\Civil Service 2006\Police Entry Current\MR 2-3-06.doc 
02.3.2006 

10

(i) Emergency appointments. During times of emergencies 
affecting the health, safety and welfare of the public as 
declared by the City Council, all provisions of this division 
with respect to appointments to both departments shall be 
suspended until such time as the City Council shall declare the 
emergency terminated. Appointments to both departments during 
such periods of declared emergency shall be made by the City 
Manager and shall be effective only during the period of the 
declared emergency. 
 

(j) Consolidation of firefighting and emergency medical 
services. 
 

(1) In general. Effective January 1, 1997, firefighting 
and emergency medical services were merged within the 
fire department as provided herein. In addition to the 
fire suppression ranks of deputy fire chief, fire 
captain, fire lieutenant and firefighter, there is a 
rank of deputy fire chief for emergency medical 
services, fire/paramedic captain, fire/paramedic 
lieutenant, and firefighter/paramedic. The position of 
paramedic was reclassified to that of 
firefighter/paramedic and that of paramedic lieutenant 
to that of fire/paramedic lieutenant, except as 
provided below for grandfathered employees, and each 
such new classification shall include full training in 
firefighting. 

 
(2) "Grandfathering" of paramedics.  Paramedics who do not 

choose to take the firefighter examination, or who 
take it but do not pass it, will be grandfathered in 
the position held on January 1, 1997, so long as there 
is no break in service. Grandfathered paramedics can 
take the firefighter examination at any time it is 
offered after the spring of 1997, but are subject to 
all of the conditions and requirements for original 
appointment prior to reclassification as a 
firefighter/paramedic. 

 
(3) Elimination of paramedic positions.  Paramedic 

positions will be eliminated as they become vacant. 
(Code 1968, § 201.8; Ord. No. 89-80, 7-7-80; Ord. No. 292-80, 11-3-80; Ord. 
No. 294-80, 11-8-80; Ord. No. 433-82, § 2, 3-15-82; Ord. No. 299-86, 1-22-86; 
Ord. No. 325-88, 3-23-88; Ord. No. 288-90, 4-2-90; Ord. No. 117-95, 11-20-95; 
Ord. No. 184-97, 1-22-97; Ord. No. 220-99, § 1, 3-1-99; Ord. No. 121-99, 12-
20-99) 
 
Sec. 2-60. Applications. 
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 (a) Summary. Appointments to a position in the police or 
fire department shall be made only after completion of an 
application and passing a job related aptitude capacity test, 
placement upon an eligible list, and satisfactory completion of 
all other hiring requirements of this subchapter for 
appointment.    
  

(ab) Forms. Applications for appointment shall be made on 
forms prepared by the Director and approved by the employment 
subcommittee. All applications shall be accompanied by such 
certifications and other satisfactory evidence as to character, 
education, and if applicable, citizenship, as the employment 
subcommittee may establish by rule, or which the employment 
subcommittee may reasonably require of any particular applicant 
to satisfy itself of compliance with the minimum requirements of 
this division for eligibility. All applications shall be 
accompanied by a written waiver of rights with respect to the 
state criminal history record information act (16 M.R.S.A. § 611 
et seq.), sufficient to permit the chief of the department and 
the members of the employment subcommittee to gain access to 
such records. 
 

(bc) Duration. Applications shall be valid only for the 
next examination, except that in the case of applications for 
police original appointment, such applications shall be valid 
for 180 days and may be accepted at the police department on the 
same day as the on-line test. 
(Code 1968, § 201.9; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, 1-22-86; Ord. 
No. 288-90, 4-2-90; Ord. No. 117-95, 11-20-95; Ord. No. 184-97, 1-22-97; Ord. 
No. 121-99, 12-20-99) 
 
Sec. 2-61. Disqualification of candidates for original 
appointment by employment subcommittee; by chief. 
 

(a) Disqualification by employment subcommittee. The 
employment subcommittee may exclude any candidate for original 
appointment from any component of the hiring process, including 
the aptitude capacity test, for examination, refuse to certify 
him or her as eligible, remove him or her from any list upon 
sufficient evidence which demonstrates unfitness for duty, that 
there was a false statement made of a material fact on the 
application or during the examination hiring process, or that 
there was cheating during the examination hiring process or 
where there has been a conviction for a crime, or where there 
has been excessive or illegal use of intoxicating liquors or 
drugs, or that the candidate is otherwise ineligible for 
appointment. Any candidate proposed to be excluded from 
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examination any component of the hiring process or removed from 
any list shall be provided an opportunity to be heard prior to 
final action by the employment subcommittee. 
 

(b) Disqualification by chief.  The chief of the 
department may disqualify applicants for original appointment 
for failure to pass the polygraph examination, the background 
check or the physical fitness assessment or for reasons related 
to a temporary appointment under section 2-59(h) above or upon 
the unanimous recommendation of the oral interview board that 
the person not be further considered for appointment and stating 
the reasons for such recommendation. The chief of the department 
may accept, reject or modify such recommendation.  

 
Written notice of said disqualification by the chief, and 

the reasons therefor, shall be provided to the applicant by such 
method as is specified by employment subcommittee rule, with 
copies thereof sent to the subcommittee and the Director. Upon 
disqualification by the chief, the applicant's name shall be 
removed from any list on which it appears. The applicant shall 
have the opportunity to appeal said disqualification to the 
employment subcommittee, which shall hold a hearing thereon, 
after which the subcommittee may uphold the disqualification or 
reinstate the person to the eligible list. The subcommittee 
shall provide the chief and the applicant with written notice of 
its decision and the reasons therefor. 
 

(c) Reinstatement to list.  If an applicant for original 
appointment is disqualified or removed from an eligible list by 
the employment subcommittee or by the chief of the department, 
and he or she appeals that decision and said appeal is resolved 
in favor of the applicant, he or she shall be reinstated to the 
eligible list on the basis of his or her original grade. In the 
event that the eligible list from which the applicant was 
disqualified has expired, and the applicant is not on the 
succeeding list in effect at the time of reinstatement, then the 
applicant shall be placed upon said list in effect at the time 
of reinstatement.  

 
In the event an applicant is reinstated hereunder, said 

applicant shall have no right or entitlement to be considered 
for any vacancy which exists at or prior to the date of said 
reinstatement and for which a certified list has been sent to 
the chief prior to such reinstatement; provided, however, that 
he or she shall have the same rights as any other applicant to 
be considered for any vacancy which is authorized to be filled 
on or after the date of reinstatementon any certified list which 
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is added to or drawn up after the date of reinstatement and on 
which his name would have appeared but for the disqualification 
hereunder. The applicant shall be entitled to stay on any 
eligible list on which he or she is placed hereunder until the 
list expires or until the applicant voluntarily withdraws, is 
removed for cause or is hired.  In the case of disqualification 
from a police entry level eligible list only, the applicant, if 
reinstated, shall be reinstated to the list only so long as 
required to complete a total of twelve (12) months on the list 
from the date of initial placement on the list. 

 
(d) Rules.  The subcommittee shall provide rules governing 

the exercise of the power of removal or appeal therefrom, 
including the method of notice to be given under this section. 
(Code 1968, § 201.10; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, 1-22-86; Ord. 
No. 288-90, 4-2-90; Ord. No. 86-90, § 1, 9-5-90; Ord. No. 117-95, 11-20-95; 
Ord. No. 184-97, 1-22-97; Ord. No. 121-99, 12-20-99) 
 
Sec. 2-62. Examinations. 
 

(a) Holding examinations.Aptitude capacity test.  A 
job-related aptitude capacity written test to measure the skills 
and ability of the candidates for each rank of the police and 
fire departments shall be developed or recommended by the chief 
of the department and the Director and approved by the 
employment subcommittee.  
 

(1b) Holding of examinations aptitude capacity tests. 
Examinations The aptitude capacity test in each department shall 
be held annually for each rank, except as follows: 

 
(1)a.The examination test for entry level firefighter and 

firefighter/paramedic positions shall be held every 
two (2) years;.  The same aptitude capacity test shall 
be used for both the entry-level firefighter and 
entry-level firefighter/paramedic position, with the 
creation of a single eligible list, with paramedic 
certification noted on the list.  Such certification 
may be provided at any time during the life of the 
eligible list, but must be provided prior to an 
applicant’s name being sent to the chief on an 
eligible list for a firefighter/paramedic position; 
 

(2)b.The examination test for entry level police officer 
shall be an online test to be held as frequently as 
determined necessary by the police chief after 
consultation with the director or his or her designee. 
every six months, unless an existing list is extended 
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or an examination waived pursuant to subsection (2) 
immediately below; Each applicant may take the test up 
to twice in any rolling six month period, i.e. an 
applicant may take the test on January 15 and again on 
March 15, but not again until September 16.  The 
applicant may not re-take the test while on the 
eligible list; and    
 

(3)c.Police captain examinations tests shall be held only 
after the City Manager has declared a vacancy in such 
position and authorized that it be filled. 
 

(2c) Extension of list; wWaiver of examination aptitude 
capacity test.   

 
a. Notwithstanding the foregoing, no less than 

thirty (30) days prior to expiration of an 
eligible list, the police chief may notify the 
Director of human resources and the employment 
subcommittee that he or she wishes to extend an 
existing police entry level eligible list for an 
additional year; or 

(1) Police entry level lateral transfers.  The entry level 
aptitude capacity test may be waived for any police 
applicants for original appointment who are full-time 
sworn officers in another jurisdiction at the time of 
application and are certifiable by the Maine Criminal 
Justice Academy (referred to as “lateral transfers”). 
Evidence satisfactory to the police chief of such 
status must be provided by the applicant at the time 
of application and is subject to the approval of the 
chief.  In the event of any dispute as to such waiver, 
the police chief shall make a final determination as 
to waiver and such determination shall be within his 
discretion and shall not be subject to appeal.  In no 
event shall any such dispute delay or prevent giving 
the test as scheduled.  Persons approved for a lateral 
transfer shall be added to an existing police entry 
level eligible list in alphabetical order upon the 
chief's approval and their status as sworn officers 
shall be noted on the list and the date of their 
placement on the list shall be included.  The chief, 
at his or her option, may request a list consisting 
solely of all persons who are sworn officers to fill 
one or more vacancies prior to, or in place of, 
requesting the full eligible list.  
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b.(2)The chief of either department may notify the Director 
of human resources that it is not necessary to hold an 
examination aptitude capacity test because of lack of 
anticipated vacancies in that rank and, in the case of 
promotional tests, all affected unions agree in 
writing to said waiver.   
 

(3d) Additional fire entry level  examinationsaptitude 
capacity tests.  In addition to the foregoing, the chief of 
either the fire department may request that an entry level 
examination aptitude capacity test be held prior to expiration 
of an eligible list and that candidates who pass said 
examination test be added in alphabetical order to the existing 
entry level eligible list.  Said list, including any names added 
to such list during its life, shall expire at the original 
applicable time, unless extended as provided below.  Candidates 
on the original entry level list shall not be eligible to re-
take the examination test.  In the case of the fire department, 
tThe chief may request an additional entry level examination 
test for either suppression or for emergency medical services or 
for both;  
 

(4e) Examination Additional tests needed.  Notwithstanding 
In addition to the foregoing, the chief of either department may 
request that an examination an aptitude capacity test be held 
more frequently than provided herein or after waiver under 
subsection (c)(2)b above if either (i) the eligible list has 
expired pursuant to section (f) below, or (ii) it is anticipated 
that an examination  test will be needed in order to fill 
anticipated or actual vacancies.  The Director shall notify the 
chief of the department of an intent to hold an examination the 
test no less than ten (10) calendar days prior to advertising 
said examinationtest.  An existing eligible list, if any, shall 
terminate as of the date set by the employment subcommittee, 
unless names are to be added to an existing entry level list as 
provided in subsection (3d) above. The foregoing shall not apply 
to the police entry level only test which may be held as needed. 
 

(5f) Notice. Applications for examinations testing may be 
solicited at any time by the Director. All such solicitations of 
applications shall be publicly advertised and held open for a 
minimum of fourteen (14) calendar days. In addition to, or in 
lieu of, the foregoing, applications for police entry level 
original appointment or entry level lateral transfers may be 
taken at any time or on an ongoing basis,. and  

 
(g)  Administration of aptitude capacity test.  Except in 
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the case of the police entry level test, the aptitude capacity 
test shall be administered by the Director during which at least 
one subcommittee member will be available by telephone to assist 
the Director if necessary.  The police entry level test will be 
an online test administered by the police chief or his or her 
designee, with the Director available by telephone to assist if 
necessary. 

(6) Police entry level lateral transfers.  The written 
examination shall be waived for any police applicants 
for original appointment who are full-time sworn 
officers at the time of application and are 
certifiable by the Maine Criminal Justice Academy. 
Evidence satisfactory to the police chief of such 
status must be provided by the applicant at the time 
of application and is subject to the approval of the 
chief.  In the event of any dispute as to such waiver, 
the police chief shall make a final determination as 
to waiver and such determination shall be within his 
discretion and  shall not be subject to appeal.  In no 
event shall any such dispute delay or prevent giving 
an examination as scheduled.  Persons approved for a 
lateral transfer shall be added to an existing 
eligible list in alphabetical order upon the chief's 
approval and their status as sworn officers shall be 
noted on the list.  The chief, at his or her option, 
may request a certified list consisting solely of all 
persons who are sworn officers to fill one or more 
vacancies prior to, or in place of, requesting the 
full certified list.     

 
2-63.  Eligible list. 
 

(ba) Content of examinations to eEstablishing an eligible 
list. The selection components used in the examination process 
to establish an eligible list shall be impartial and relate to 
the subjects which, in the opinion of the employment 
subcommittee, appropriately measure relative capacity of the 
persons examined to effectively carry out the duties and 
responsibilities of the position to which they seek to be 
appointed.  Such components shall include: 
 

(1) Original appointments.  
 

a. Police. The eligible list for police original 
appointment will be created based upon a 
job-related aptitude capacity with a passing 
score of 70.  
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b.  Firefighter and firefighter/paramedics.  The 

eligible list for fire original appointment will 
be created based upon a job-related aptitude 
capacity test with a passing score of 70.to 
measure the skills and ability of the candidates 
for the rank for which they have applied, which 
test shall be developed or recommended by both 
the chief of the department and the Director and 
approved by the employment subcommittee. The 
aptitude capacity test shall be administered by 
the Director during which at least one 
subcommittee member will be available by 
telephone to assist the Director if necessary. 
The same aptitude capacity test shall be used for 
both the entry-level firefighter and entry-level 
firefighter/paramedic position, with the creation 
of a single eligible list, with paramedic 
certification noted on the list.  Such 
certification may be provided at any time during 
the life of the eligible list, but must be 
provided prior to an applicant’s inclusion on a 
certified list for a firefighter/paramedic 
position. 

 
(2) Promotional appointments.  
 

a. Police.  The eligible list for promotional 
appointment will be created based upon the 
following components: 

 
i. A job-related aptitude capacity test with a 

passing score of 70  to measure the skills 
and ability of the candidates for the rank 
for which they have applied, which test 
shall be developed or recommended by both 
the chief of the department and the Director 
and approved by the employment subcommittee. 
The aptitude capacity test shall be 
administered by the Director during which at 
least one  subcommittee member will be 
available by telephone to assist the 
Director if necessary; and  

 
ii. The candidate's last complete performance 

evaluation rating immediately prior to the 
date of the announcement of taking of 
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applications for the written examination; 
and 

 
iii. Seniority in the department as of the date 

of the written examination. 
 
b. Fire.  The eligible list for promotional 

appointments will be created based upon the 
following components: 

 
i. A A job related aptitude capacity test with 

a passing score of 70 to measure the skills 
and ability of the candidates for the rank 
for which they have applied, which test 
shall be developed or recommended by both 
the chief of the department and the Director 
and approved by the employment subcommittee. 
The promotional aptitude capacity test for 
each rank shall have the following 
subsections:   

 
A.  A basic subsection on supervision 

and management;  
B.  A subsection on advanced fire 

suppression; and  
C.  A subsection on advanced pre-

hospital medical care skills.  
 
The same aptitude capacity test shall be 
used for either a suppression or emergency 
medical services promotional rank, with the 
creation of a suppression list and an 
emergency medical services list based upon 
the combined score of subsections A and B 
for suppression and subsections A and C for 
emergency medical services.    The aptitude 
capacity test shall be administered by the 
Director during which at least one (1) 
subcommittee member will be available by 
telephone to assist the Director if 
necessary; and   

 
ii. For employees hired prior to January 1, 

2002, a base score of thirty (30); or 
 

iii. Effective July 1, 2005, for employees hired 
on or after January 1, 2002, a base score of 
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up to a maximum of 30, based upon completion 
of officer candidate school modules, which 
modules and base score shall be subject to 
approval by the employment subcommittee, 
after recommendation from the fire chief; 
and  

 
iv. Seniority in the department as of the date 

of the written examination. 
 

v. A member of the fire department who wishes 
to be considered for either a suppression or 
an emergency medical services promotion from 
the same examination must take and pass[1] 
subsection A as well as both subsections B 
and C.  Further, in order to take subsection 
C, a member must provide evidence of 
paramedic licensure in the state of Maine at 
the time of application. In the event a 
member takes both subsections B and C, but 
only passes one subsection (in addition to 
subsection A)[2], the member shall be 
included only on the eligible list for the 
subsection which he or she passed.   

 
(cb) Scoring. 

 
(1) In general. The scores of the aptitude capacity test 

shall be determined by an impartial scorer and 
delivered to the employment subcommitteeDirector who 
shall draw up and maintain the eligible list(s).  

 
(2) Original appointment. All applicants with a grade of 

70 or above will be placed upon the eligible list in 
alphabetical order, with no numeric ranking.  In the 
case of the police entry level eligible list, the date 
the applicant passed the test shall be posted on the 
list for the purpose of calculating the applicant’s 

                     
[1] Editor's Note--So in original, Ord. No. 89-02/03, 11-4-02; but the 
passing score for the eligible list for each division is determined by the 
combined score of sub§§ A+B or  sub§§ A+C, as applicable.  See §2- 
6263(ba)(2)b.i., and §2-6263(cb)(3)b. 
 
[2] Editor's Note--So in original, Ord. No. 89-02/03, 11-4-02; but the 
passing score for the eligible list for each division is determined by the 
combined score of sub§§ A+B or sub§§ A+C, as applicable.  See §2- 
6263(ba)(2)b.i., and §2- 6263(cb)(3)b. 
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twelve months of eligibility under subsection  (e)(2) 
below. 

 
(3) Promotional appointment. The passing score on the 

aptitude capacity test is seventy (70). An applicant's 
position on the eligible list will be determined as 
provided below. Each component of the promotional 
examination shall be scored separately. 

 
a. Police promotional scoring.  A police applicant’s 

position on the eligible list will be determined 
by the weighted sum of his or her score on the 
aptitude capacity test and the performance 
evaluation, plus seniority points. The score of 
the aptitude capacity test shall be given fifty 
(50) percent weight and the performance 
evaluation ratings shall be given forty (40) 
percent weight in relation to the total grade. 
Seniority will be calculated as one-half point 
for each year of service in the department up to 
a maximum of ten (10) points and added to the 
weighted scores of the test and the performance 
evaluation. 

 
b. Fire promotional scoring.  A fire applicant’s 

position on the eligible list will be determined 
by the weighted sum of his or her score on the 
aptitude capacity test and the base score, plus 
seniority points.  Each subsection of the 
aptitude capacity test will be scored separately 
and there will be a separate eligible list for 
suppression promotions and for emergency medical 
services promotions.  The score for subsection A 
will be added to subsection B to give an aptitude 
capacity test score for suppression, and the 
score for subsection A will be added to 
subsection C to give an aptitude capacity test 
score for emergency medical services.  This 
combined score of the aptitude capacity test (A+B 
or A+C) shall be given sixty (60) percent weight 
and the base score will be given 30 percent 
weight.  Seniority will be calculated as one-half 
point for each year of service in the department 
up to a maximum of ten (10) points and added to 
the weighted scores of the test and the base 
score. The performance evaluation ratings shall 
not be scored, but may be taken into 
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consideration by the chief prior to appointment. 
Effective July 1, 2005, for employees hired on or 
after January 1, 2002, the base score of 30 will 
be replaced by the base score of up to 30 based 
upon the score for completion of the officer 
candidate school modules.   

 
(dc) Performance evaluations. The chief of each department 

shall develop the form of the performance evaluation record 
which shall be used by the police and fire departments, provided 
that such performance evaluation shall include an evaluation by 
the member's immediate superior or, in the absence of the 
immediate superior, by a superior officer having personal and 
substantial knowledge of the member's performance, and the form 
of each evaluation shall be approved by the employment 
subcommittee. 
 

(ed) Seniority. Seniority in the department means total 
time served as a member of the department; and in addition in 
the police department, it includes time served as a police cadet 
to the extent provided by subcommittee rule. 
 

(fe) Duration of eligible lists. Each eligible list expires 
at the end of the time period applicable under section 2-
62(a)(1) after the date on which it is first drawn up by 
the Director, except in the case of an extension of a 
police entry list under section 2-62(a)(1) above, which 
extension shall not exceed one (1) additional year, and 
except for termination of an existing list under 2-
62(a)(2).   
 
(1) Except as provided for the police entry level eligible 

list, each eligible list shall be in effect for the 
following time period after the date on which it is 
first drawn up by the Director:   

 
a. Firefighter and firefighter/paramedic original 

appointment:  2 years;  
b. Fire lieutenant or captain appointment:  1 year; 

and 
c. Police sergeant, lieutenant or captain 

appointment:  1 year. 
 
(2) The police entry level eligible list shall be a 

continuous list with persons being added and deleted, 
and shall not have an end date, but each person shall 
be placed upon the list by the Director immediately 
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upon passing the test and shall stay on the list for 
twelve (12) months from the date of such passage.  The 
person’s date of passage of the test shall be included 
on the list and that person’s eligibility for 
appointment shall automatically expire 12 months after 
such date.  By way of example, a person who passed the 
test on January 17, 2006, would be eligible to be 
considered for appointment through January 16, 2007.   

 
(3) No more than one eligible list for a given rank shall 

be in effect at the same time. No rights shall vest in 
any person who is on an eligible list, and no names 
shall be carried over from one eligible list to 
another, except as provided in section 2-61(c) of this 
article. 

 
(g)  Insufficient names for certified list.  When there are 

insufficient names on an eligible list to fill the number of 
vacancies or to make a certified list, that insufficient 
eligible list may be used to make a certified list if the chief 
and the City Manager both request that it be used and the 
employment subcommittee determines that (i) holding of an 
examination would result in delay which would impair the ability 
of the department to meet its staffing needs in a cost-effective 
manner; or (ii) holding of an examination is not likely to 
result in additional names on the eligible list; or (iii) in the 
case of police original appointments only, delay would impair 
the ability of the department to meet academy deadlines. 
 (Code 1968, § 201.11; Ord. No. 89-80, 7-7-80; Ord. No. 293-80, 11-3-80; Ord. 
No. 10-84, 6-25-84; Ord. No. 299-86, 1-22-86; Ord. No. 31-87, §§ 1--3, 
9-9-87; Ord. No. 288-90, 4-2-90; Ord. No. 86-90, § 2, 9-5-90; Ord. No. 
138-92, §§ 1, 2, 10-19-92; Ord. No. 117-95, 11-20-95; Ord. No. 184-97, 
1-22-97; Ord. No. 220-99, § 2, 3, 3-1-99; Ord. No. 121-99, 12-20-99; 
Substitute Ord. No. 83-01/02, § 1, 2, 11-5-01) 
 
Sec. 2-6364. Eligibility list for original appointment; 
Certified list for promotional appointment. 
 
 (a) Preparation of certified listEligible list provided 
for original appointment. When requested to do so by the City 
Manager, the employment subcommittee through the Director shall 
furnish a certified the eligible list of names from which an 
original appointment may be made.  
 

(1) Original appointment.  
 

a. Fire.  The certified list for original 
appointment shall contain the names of all the 
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applicants on the eligible list in alphabetical 
order, with no numeric ranking, except the 
certified list for a firefighter/paramedic 
vacancy shall include only the names of those who 
are have provided evidence to the fire chief of 
paramedic certified at certification prior to the 
time the list is requested by the department.  of 
drawing up the certified list.  

 
b. Police.  The list for original appointment shall 

contain the names of all the applicants on the 
eligible list in alphabetical order, with no 
numeric ranking.  Unless the chief only requests 
the sworn police officers on the list, the 
eligible list for police original appointment 
shall include the names of all those who are on 
the eligible list as of the date the Director 
provides the list to the department to begin the 
hiring process.  Police entry level testing may 
continue during the hiring process and if the 
chief cannot fill the vacancies from the list 
sent over by the Director, he or she may request 
that any additional names be sent over as a 
supplemental list until such time as all 
vacancies are filled.  Applicants whose 12 months 
elapse while they are actively participating in 
the hiring process may continue in the hiring 
process until it is completed, but will be 
removed from the eligible list upon completion of 
that hiring process.   

 
(b)(2)Promotional appointment. Certified list for 

promotional appointment. When requested to do so by the City 
Manager, the employment subcommittee through the Director shall 
furnish a certified list of names from which a promotional 
appointment may be made.  
 

a(1) In general.  The certified list for promotional 
appointment shall contain twice the number of names as 
there are vacancies to be filled, but in no case less 
than three names except as provided in section 2-
642(2g) belowabove. Where the preparation of such a 
certified list cannot be made because the last two or 
more candidates received equal scores on the 
examination, the certified list shall include the 
names of all such equally qualified candidates. The 
names certified shall be the highest on the eligible 
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list. If any candidate whose name appears on the 
certified list is disqualified, or withdraws prior to 
the appointment to fill the vacancy being made, the 
commission shall promptly certify the next name from 
the eligible list. The newly certified candidate shall 
then be given every examination previously 
administered to persons on that certified list.  
 
ba. Police.  There shall be one eligible list 

maintained in rank weighted score order for each 
promotional rank and the certified list shall be 
made up from the eligible list in rank the 
weighted score order.   

 
cb. Fire suppression/EMS lists. There shall be one 

eligible list maintained in rank weighted score 
order for each promotional rank in appointments 
to the fire suppression promotional positions and 
one eligible list maintained in rank weighted 
score order for each promotional rank in 
appointments to the emergency medical services 
promotional positions.  Candidates must state at 
the time of application which subsections of the 
promotional examination they will take and 
present evidence of paramedic licensure in the 
state of Maine if they wish to take the advanced 
pre-hospital medical care subsection and be 
considered for an emergency medical services 
vacancy.   

 
Upon request for a certified list for either a 
suppression or emergency medical services 
vacancy, or for both, the certified list shall be 
made up in rank weighted score order from those 
candidates who wish to be considered for the 
vacancy.  Only those candidates who provided 
evidence of paramedic licensure in the state of 
Maine at the time of application for the 
promotion and passed the advanced pre-hospital 
medical care subsection of the examination shall 
be considered for an emergency medical services 
vacancy.  Candidates on the eligible list for the 
available vacancy who have indicated that they 
wish to be considered for that vacancy will be 
put on the certified list based upon their rank 
weighted score order on that eligible list, 
assuming they met the paramedic licensure 
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requirement in the case of an emergency medical 
services vacancy.  By way of example, if a 
candidate is second on the suppression list and 
fourth on the emergency medical services list and 
there is one suppression and one emergency 
medical services vacancy, that individual will be 
listed on the certified list for the suppression 
position but will not appear on the certified 
list for the emergency medical services vacancy. 
 

(2) Insufficient names for certified list.  When there are 
insufficient names on an eligible list to make a   
certified list, that insufficient eligible list may be 
used if the chief and the City Manager both request 
that it be used and the employment subcommittee 
determines that (i) holding of an examination would 
result in delay which would impair the ability of the 
department to meet its staffing needs in a 
cost-effective manner; or (ii) holding of an 
examination is not likely to result in additional 
names on the eligible list.  

 
2-65.  Hiring Process 
 
(b)  (a)  Original appointment hiring process. 
 

(1) Selection criteria. Prior to receiving the names on 
the certifiedeligible list, the department shall 
submit written selection criteria to the Director for 
review and approval. 

 
(2) Application review. The department shall review all of 

the written applications and resumes of all applicants 
on the certified eligible list in order to select an 
appropriate candidate pool to continue in the hiring 
process, based upon the approved selection criteria. 
The review of applications and resumes shall be done 
by a review group composed of one employment 
subcommittee member, a member designated by the 
president of the affected unions, and three members 
appointed by the chief of the department from city 
personnel, which three members may include the chief 
or his or her designee. Pursuant to its affirmative 
action plan, the city has identified certain public 
safety positions as underrepresented as to both female 
and minority employees. So long as such under-
representation is determined to exist, any applicants 
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on the entry level certified eligible list for either 
department who have self-identified as a female or 
minority applicant will be included in that 
department’s pool of candidates to interview. 

 
(3) Physical fitness assessment. Except as provided herein 

for applicants for police original appointment, Aall 
persons selected to be interviewed will be given the 
physical fitness assessment as provided in 2-
63(f)(2)66(a)(2) below. In the case of police original 
appointments, the chief may accept substitution of a 
valid letter from the Maine Criminal Justice Academy 
stating that the applicant has passed the Academy’s 
physical fitness assessment within the 12 months 
immediately prior to the date of placement on the 
eligible list.  Notwithstanding the foregoing, the 
chief of each department reserves the right to give 
the physical fitness assessment to some or all of the 
entry level applicants prior to resume review, 
including but not limited to doing such assessments on 
the same day as the written examination.  Failure to 
pass the assessment shall disqualify the applicant 
from a certified list drawn up within consideration 
for hire for a minimum of thirty (30) days after the 
date of such failure, but the applicant shall be 
placed upon or shall remain on the eligible list, 
assuming he or she passed the written examination, 
unless removed by the chief or the employment 
subcommittee pursuant to section 2-61 above.   

 
(4) Oral Board. An oral interview will be conducted of all 

persons selected who have passed the physical fitness 
assessment. The oral board will consist of one 
employment subcommittee member, a member designated by 
the president of the affected unions, and three 
members appointed by the chief of the department from 
city personnel, which three members may include the 
chief or his or her designee. The oral board shall 
evaluate the candidates based upon a “recommend/do not 
recommend” basis. 

 
(5) Background checks; job suitability assessment. 

Following the oral interview, all persons who were 
recommended will go through a background check and a 
job suitability assessment, as provided in section 2- 
6366(b)(g)(1) below. 
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(6) Conditional job offer. Following completion of the 
above elements of the hiring process, the chief may 
make a job offer which shall be conditional upon the 
approval of the City Manager, and conditional upon 
passing a medical examination, as provided in section 
2-6365(f)(1) below. In addition, in the case of the 
police department, such job offer shall be conditional 
upon passing a polygraph examination. The Director 
shall be notified of the chief’s conditional job 
offer(s) in order to review the hiring process for 
compliance with the requirements of this ordinance. 

 
 (cb) Promotional appointment hiring process. In addition to 
the written test, police evaluation score or fire base score, 
and seniority, the promotional hiring process shall include an 
oral board which will consist of one employment subcommittee 
member, a member designated by the president of each of the 
affected unions and three (3) members appointed by the chief of 
the department from either city or non-city personnel, or a 
combination thereof, which three (3) members may include the 
chief or his or her designee. A job suitability assessment will 
also be done as provided in subsection 2-63(g)(2)65(c) below. 
 
 (dc) No conflict. In no case shall any member of the oral 
board be a candidate for the position nor a relative of a 
candidate. 
 
 (ed) Appointments from certified list. Every appointment 
shall be made from an eligible list for original appointment or 
certified list for promotional appointment and the City Manager 
shall notify the civil service commission of appointments made. 
 
2-66. Physical standards and background investigation for 
original appointment; job suitability assessment for promotion. 
 
 (fa) Physical standards for original appointment.  
  

(1) Medical examination. All candidates on the certified 
eligible list for original appointment shall undergo a 
medical examination by a physician specified by the 
Eemployment Ssubcommittee, said medical examination to 
be done only after a conditional offer of employment 
has been made to the candidate. The examining 
physician shall report his or her findings in writing 
to the subcommittee with respect to whether the 
candidate is physically capable of meeting the 
standards established by rule of the subcommittee. If 
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the physician's report indicates a disqualification 
which can be corrected, the candidate's name shall be 
returned to the eligible list except that such person 
shall not be again certified considered for 
appointment until such time as he or she furnishes 
satisfactory evidence that the disqualifying condition 
has been corrected. If the physician's report 
indicates a disqualification which cannot be corrected 
and which prevents the candidate from performing an 
essential function of the position with or without 
reasonable accommodation, the candidate's name shall 
be permanently removed from the eligible list pursuant 
to section 2-61 above.  

 
(2) Physical fitness standards. In addition to the medical 

examination, the employment subcommittee shall 
establish by rule minimum standards and procedures for 
a physical fitness assessment of candidates for 
original appointment, which standards shall be 
determined by the subcommittee to be a bona fide 
occupational qualification or failure to meet them 
poses a safety hazard or cannot be reasonably 
accommodated in an individual case. Such physical 
fitness assessment shall be administered to each 
candidate by the department as provided in section 2-
6365(ab)(3) above, and the result thereof shall be 
provided to the chief. 

 
(b) Background investigation for original appointment.   

 
(1) Fingerprinting.  Candidates for original appointment 

to either department shall be directed to the police 
department where they shall be fingerprinted. All 
candidates shall execute any necessary waivers for the 
background check.  The fingerprints and records of 
each candidate shall be checked against the local 
police files, state police files and, if available, 
the files of the Federal Bureau of Investigation, in 
order to determine whether the candidate has been 
convicted of a disqualifying criminal offense.  

 
(2) Polygraph.  Candidates for original appointment to the 

police department shall be required to submit to a 
polygraph examination to the extent such examination 
is permitted by law.  

 
(gc) Job suitability standards assessment for promotional 
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appointments.  All candidates whose names appear on any 
certified list for promotional appointment may be required to be 
examined by a psychologist for job suitability, the results of 
which examination shall be used by the chief of the department 
and by the City Manager.  Examinations hereunder for promotional 
appointment shall be required every year, except that the chief 
may waive said requirement if such examination has been done 
within three years of the date of the candidate's appearance on 
a certified list, and the results are available for use by the 
chief and the City Manager.  The extent of said examination 
shall be determined by a psychologist on an individual basis and 
may be either pre-offer or post-offer, depending upon the 
content of the assessment, the psychologist's representation as 
to the purpose of the assessment and the department's 
preference. 
 

To the extent permitted by law, the chief of either 
department may request that candidates on an eligible list 
undergo the job suitability examinations prior to drawing up a 
certified list if (1) doing so would overcome scheduling 
difficulties for a candidate and the candidate agrees to such 
scheduling or (2) doing so is necessary to ensure a timely 
appointment process. Nothing herein shall change a candidate’s 
position on the eligible list or give him or her any vested 
rights therein.  
 

(1) Original appointments. 
 

a. Job suitability assessment. Candidates for 
original appointment who are placed upon a 
certified list shall be required to be examined 
by a psychologist specified by the employment 
subcommittee to perform a job suitability 
assessment. The opinion of such psychologist that 
the applicant for original appointment is 
unsuited for service in the department shall be 
cause for removal of the candidate's name from 
the eligible list by the subcommittee pursuant to 
section 2-61 above. The results of all job 
suitability tests shall be provided to the chief 
of the department for use by him or her and by 
the City Manager. Testing under this subsection 
may be either pre-offer or post-offer, depending 
upon the content of the assessment, the 
psychologist's representation as to the purpose 
of the assessment and the department's 
preference. 
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b. (d) Failure to pass polygraph test for police original 
appointment or job suitability assessment for police or fire 
promotional appointment. Notwithstanding anything herein to the 
contrary, any candidate for police original appointment who 
fails to pass a polygraph test as required hereunder, or, in the 
case of a police or fire promotional appointment, who fails to 
meet the job suitability assessment pursuant to this section, 
shall be removed from any list on which the candidate appears 
pursuant to section 2-61 above, and shall not be eligible to 
retake the written test until two years from the date the 
eligible list from which the candidate was removed was made. 
 

c. Investigation. Candidates for original 
appointment shall be directed to the police 
department where they shall be fingerprinted. The 
fingerprints and records of each candidate shall 
be checked against the local police files, state 
police files and, if available, the files of the 
Federal Bureau of Investigation, in order to 
determine whether the candidate has been 
convicted of a disqualifying criminal offense. 
Candidates for original appointment shall be 
required to submit to a polygraph examination to 
the extent such examination is permitted by law. 
Nothing herein shall prohibit the chief of either 
department from doing background checks, 
including fingerprinting, and polygraph 
examination of those on the eligible list, as 
provided in section 2-61 above. 

 
(2) Promotional appointments.  All candidates whose names 

appear on any certified list for promotional 
appointment shall be required to be examined by a 
psychologist for job suitability, the results of which 
examination shall be used by the chief of the 
department and by the City Manager.  Examinations 
hereunder for promotional appointment shall be 
required every year, except that the chief may waive 
said requirement if such examination has been done 
within three years of the date of the candidate's 
appearance on a certified list, and the results are 
available for use by the chief and the City Manager. 
The extent of said examination shall be determined by 
a psychologist on an individual basis. 

 
(h) Job suitability examinations prior to establishment of 
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a certified list.  To the extent permitted by law, the chief of 
either department may request that candidates on an eligible 
list undergo the job suitability examinations prior to drawing 
up a certified list if (1) doing so would overcome scheduling 
difficulties for a candidate and the candidate agrees to such 
scheduling or (2) doing so is necessary to ensure a timely 
appointment process.  In the latter case, a candidate for an 
original appointment who fails to take the job suitability 
examination at the time requested shall be disqualified pursuant 
to section 2-61 above.  Nothing herein shall change a 
candidate's position on the eligible list or give him or her any 
vested rights therein. 
 
 (ie) Failure to appear or complete hiring requirements. Any 
candidate who fails to appear for, or to complete, any component 
of the examination process, or any other requirement of the 
hiring procedure, shall be disqualified as a candidate and 
removed from any list on which he or she may appear. Such 
disqualification shall be reported to the employment 
subcommittee by the Director. Upon request of the candidate, the 
employment subcommittee may, in its discretion, waive the 
disqualification herein if: (i) the subcommittee finds that the 
candidate had sufficient excuse for such failure; and (ii) it 
finds that any rescheduling necessitated by such failure can be 
accomplished in a timely manner and with no disruption of the 
hiring process. Any candidate disqualified hereunder may reapply 
for any succeeding examination.  
 

(jf).  Temporary withdrawal of applicants for original 
appointments.  Notwithstanding the foregoing, a candidate for 
original appointment may, for sufficient cause, temporarily 
withdraw from consideration for a limited period of time upon 
the prior approval of the chief of the department. Any denial of 
a request for temporary withdrawal by the chief may be appealed 
to the subcommittee which may grant the request if (i) the 
subcommittee finds that the candidate had sufficient cause for 
such request; and (ii) it finds that any rescheduling 
necessitated by request can be accomplished in a timely manner 
with no disruption of the hiring process. A candidate who is 
permitted to withdraw temporarily shall retain his or her place 
on the eligible list but shall not be considered for hire, or in 
the case of promotional appointment, shall not be placed on any 
certified list requested during the period of temporary 
disqualification. “Sufficient excuse” or “sufficient cause” as 
used herein shall include, but not be limited to, death or 
serious illness of a family member; temporary illness or 
disability of the candidate; completion of an academic or 
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training program, or similar excuse and cause. 
 
 (kg) Duration of certified lists. The certified list for 
promotional appointment shall be limited to the vacancy or 
vacancies for which it was requested.  The names of persons not 
appointed shall be returned to the eligible list from which they 
were drawn. Each candidate for promotion who is not appointed 
shall be given, upon request, a statement by the chief of the 
department as to the reason or reasons why he or she was not 
recommended for appointment; or if he or she was recommended, a 
statement from the City Manager as to why he or she was not 
appointed. 
(Code 1968, § 201.12; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, 1-22-86; Ord. 
No. 288-90, 4-2-90; Ord. No. 117-95, 11-20-95; Ord. No. 184-97, 1-22-97 Ord. 
No. 220-99, § 4, 3-1-99; Ord. No. 121-99, 12-20-99) 
 
Sec. 2-6467. Working test period. 
 

(a) Except as otherwise provided below for police lateral 
transfers or as otherwise provided for re-hires under subsection 
2-598(e), Eevery person receiving any appointment or 
transferring pursuant to section 2-59 above shall be tested for 
a working test period of one (1) year while occupying the 
position to which he or she has been appointed or transferred, 
except that the working test period for original appointees or 
transferees to the police department shall be two (2) years. The 
period of the working test shall begin immediately upon 
appointment or transfer. The City Manager may at any time during 
the working test period reject for reasons stated in writing any 
person appointed to a position in either department. The City 
Manager shall forthwith report to the employment subcommittee in 
writing each rejection during such working test period, stating 
the date of the rejection and the reason for the rejection.  

 
(b) Any person rejected during the working test period 

shall have no right of hearing, or appeal under this article, 
and in the case of a promotional appointment, shall revert to 
the rank and pay status from which he or she was promoted. No 
original appointment shall be effective beyond the end of the 
working test period unless, within ten (10) days preceding the 
end of the working test period, the City Manager shall report to 
the employment subcommittee in writing that in the opinion of 
the City Manager, the employee's work has been such as to 
indicate that he is willing and able to perform his duties in a 
satisfactory manner. Upon delivery of a favorable report from 
the City Manager, the appointment shall become permanent. 

 
(c) A police lateral transfer who has prior service as a 
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police officer at the time of appointment shall be credited with 
up to twelve (12) months of service toward completion of the 
department’s two year working test period, provided, however, 
that eligibility for promotional appointment shall continue to 
be completion of five (5) years in the Portland police 
department. 
(Code 1968, § 201.13; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, 1-22-86; Ord. 
No. 117-95, 11-20-95; Ord. No. 184-97, 1-22-97) 
 
Sec. 2-6568. Disciplinary action. 
 
. . . . 
 
 
Sec. 2-69.  Reserved.
Sec. 2-71.  Reserved. 
Sec. 2-72.  Reserved. 
Sec. 2-73.  Reserved. 
Sec. 2-74.  Reserved. 
Sec. 2-75.  Reserved. 
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