Order 3- 06/07
Passage: 7/17/06 8-0 (Duson absent)

JAMES |. COHEN (MAYOR)(5 JAMES F. CLOUTIER (A/L
WILLIAM R. GOR(HAM @) © CITY OF PORTLAND JILL C. DUSON EA/L;
KAREN A. GERAGHTY (2) IN THE CITY COUNCIL NICHOLAS M. MAVODONES (A/L)
DONNA J. CARR (3) EDWARD J. SUSLOVIC (A/L)

CHERYL A. LEEMAN (4)

ORDER AUTHORIZING LAND SWAP AND SEWER EASEMENT
AND CONSTRUCTION AGREEMENT WITH STATE OF MAINE
RE: AIRPORT PROPERTY

ORDERED, that the Finance Director is authorized to execute a release deed to the State of
Maine substantially as provided in Attachment 1;

BE IT FURTHER ORDERED, that the Finance Director is authorized to accept a release
deed from the State of Maine substantially as provided in Attachment 2;

BE IT FURTHER ORDERED, that the Finance Director is authorized to accept a sewer
easement from the State of Maine substantially as provided in Attachment 3;

BE IT FURTHER ORDERED, that the City Manager is authorized to enter into a
construction agreement for the sewer construction with the State of Maine substantially as
provided in Attachment 4.
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ATTACHMENT 1

QUITCLAIM DEED

THE CITY OF PORTLAND, with a mailing address of 389 Congress Street, Portland, ME
04101, acting by and through its Finance Director, duly authorized by the City Council of the
City of Portland pursuant to Council Order # , (hereinafter “City”) for consideration, the
receipt and sufficiency of which is hereby acknowledged, RELEASES to the STATE OF
MAINE, acting by and through its Department of Administrative and Financial Services, with a
mailing address of 77 State House Station, Augusta, ME 04333, pursuant to Resolves 2003, ch
90, (hereinafter “State”)

A CERTAIN LOT OR PARCEL OF LAND, TOGETHER WITH IMPROVEMENTS
THEREON, if any, situated in the City of South Portland, County of Cumberland, State of
Maine, as described in Schedule A, attached hereto and incorporated herein by reference.

IN WITNESS THEREOF, the CITY OF PORTLAND has caused the foregoing instrument to

be executed this day of , 2006.

The City of Portland

By:
WITNESS DUANE KLINE
Finance Director
Duly Authorized

STATE OF MAINE
Cumberland County, ss. Date:

Then personally appeared the above-named DUANE KLINE in his aforesaid capacity and
acknowledged the foregoing to be his free act and deed and the free act and deed of the City of
Portland.

Before me,

Print Name:
Notary Public / Attorney of Law
My Commission Expires:
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SCHEDULE A

A certain lot or parcel of land situated on the southwesterly side of, but not adjacent to,
Westbrook Street, so called, in the City of South Portland, County of Cumberland, State of
Maine, being depicted in a plan of land titled “Final Major Subdivision Plan of Brickhill
Redevelopment Project,” dated through February 23, 2004, recorded in the Cumberland County
Registry of Deeds in Plan Book 204, Page 230, by Sebago Technics, Inc. (the “Plan”), said
parcel being more particularly bounded and described as follows:

Beginning at a capped 5/8 inch iron rebar set at the most northerly corner of the parcel herein
described being the northwesterly corner of land now or formerly of the City as described in a
deed of even date recorded at the Cumberland Country Registry of Deeds;

Thence S 40°-13’-01” E, passing through land of the City, a distance of 588.55 feet to a point;

Thence S 48°-35°-51” W by and along land now or formerly of the State of Maine, Maine Youth
Center, Bureau of General Services as described in a deed recorded in Book 2812, Page 237, a
distance of 213.68 feet to a 5/8 inch iron rebar with cap STI PLS 2147 found,

Thence N 20°-24°-14” W, by and along said land of the State of Maine, a distance of 630.28 feet
to the point of beginning.

Meaning and intending to describe a certain parcel of land containing 62,866 square feet or 1.44
acres, more or less, being depicted as “Land to be Transferred from Portland International Jetport
to the State of Maine Bureau of General Services” (hereinafter the “Land”) as shown on the
Plan.

This conveyance is subject to, and the City of Portland herein reserves across said Parcel to
itself, and its successors and assigns, an easement and right of way for the unobstructed use and
passage of all types of aircraft in and through the airspace above the approach and transitional
surfaces of Land as such surfaces are defined in Federal Aviation Regulations or any successor
law or regulation, to an infinite height above the Land, with such use and passage to be unlimited
as to frequency, type of aircraft and proximity. Said easement shall be appurtenant to and for the
benefit of the Portland International Jetport, which is located adjacent to Land.

The easement reserved hereunder includes all things which may be alleged to be incident to or
resulting from the use and enjoyment of said easement, including, but not limited to the right in
the said City to cause in all airspace above the surface of the Parcel such noise, vibrations,
fumes, dust, fuel particles, and all other effects that may be caused by the operation of aircraft
landing at, or taking off from, or operating at or on said Portland International Jetport; to the
extent such effects or operations are lawful and consistent with applicable federal, state and
local law, regulations and policies; provided, however, the State, its successors and assigns, shall
have the right to participate in any public or regulatory proceedings regarding the Portland
International Jetport; and

The easement and right of way hereby granted includes the continuing right in the City to
prevent the erection or growth upon the Parcel of any building, structure, tree, vegetation or other
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object, extending into the air space above the imaginary surfaces (as defined below), and to
remove trees or top trees to ten (10) feet below the imaginary surfaces with the right of ingress to
and egress from, and passage over State of Maine's Parcel for the above purposes, said removal
or topping shall be done by State of Maine or at the State of Maine's expense. Should the State
fail to top or remove any building, structure, trees, vegetation or other object from the Parcel, the
City may enter the Parcel, after reasonable written notice to the State, and top or remove trees
and vegetation and remove any building, structure or other object, and State of Maine shall
promptly reimburse City any reasonable expense incurred by City in such removal or in
enforcement of this provision; and

The State does hereby agree that for and during the life of said easement and right of way, it will
not hereafter erect, permit the erection or growth of, or permit or suffer to remain upon the Parcel
any building, structure, tree, vegetation or other object extending into the aforesaid prohibited air
space, and that it shall not hereafter use or permit or suffer the use of the Parcel in such a
manner as to create electrical interference with radio communication between any installation
upon said Portland International Jetport and/or aircraft, or as to make it difficult for flyers of
aircraft to distinguish between airport lights and others, or as to impair visibility in the vicinity of
the Portland International Jetport or as otherwise to endanger the landing, taking off or
maneuvering of aircraft.

“Airspace” shall mean and include airspace above the Parcel to an infinite height above the
approach and transitional surfaces of said City's Property (the "imaginary surfaces"), as defined
in Title 14 CFR, Federal Aviation Regulation, Part 77. The Parcel conveyed to the State
hereunder is considered to be wholly encompassed within the boundaries of these approach and
transitional surfaces. Nothing herein shall modify the State’s obligation to comply with all
Federal Aviation Regulations applicable to its use or development of the Parcel.

It being understood and agreed that the aforesaid covenants and agreements shall run with the
land and shall be forever to the benefit of and be binding upon the successors and assigns of the
City and the State.

The above described parcel being subject to and benefited by any and all matters as depicted or
described on said plan and as recorded in the Cumberland County Registry of Deeds.

Bearings referenced herein are based upon grid North NAD 1983 Maine West Zone.
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ATTACHMENT 2

QUITCLAIM DEED

THE STATE OF MAINE, acting by and through its Department of Administrative and
Financial Services, with a mailing address of 77 State House Station, Augusta, ME 04333, for
consideration, the receipt and sufficiency of which is hereby acknowledged, RELEASES to
THE CITY OF PORTLAND, in the County of Cumberland and State of maine, with a mailing
address of 389 Congress St., Portland, ME 04101, pursuant to Resolves 2003, Chapter 90,

A CERTAIN LOT OR PARCEL OF LAND, TOGETHER WITH IMPROVEMENTS
THEREON, if any, situated in the City of South Portland, County of Cumberland, State of
Maine, as described in Schedule A, attached hereto and incorporated herein by reference.

IN WITNESS WHEREOF, the STATE OF MAINE has caused the foregoing instrument to be
executed this ___ day of February, 2006.

STATE OF MAINE
Department of Administrative
and Financial Services

By:
WITNESS REBECCA M. WYKE
Its Commissioner
STATE OF MAINE
Kennebec County, ss. Date:

Then personally appeared the above-named REBECCA M. WYKE and acknowledged the
foregoing to be her free act and deed in her said capacity and the free act and deed of the State of
Maine.

Before me,

Print Name:

Notary Public/Attorney at Law
My Commission Expires:

Seal
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Schedule A

A certain lot or parcel of land situated on the southwesterly side of, but not adjacent to,
Westbrook Street, so called, in the City of South Portland, County of Cumberland, State of
Maine, being depicted on a plan of land titled “Subdivision Plan of Long Creek Redevelopment
Project”, dated through October 28, 2003 by Sebago Technics, Inc., said parcel being more
particularly bounded and described as follows:

Beginning at a 5/8 inch iron rebar with cap STI PLS 2147 found at the most northerly corner of
parcel herein described and the westerly line of land now or formerly of the City of Portland as
described in a deed of even date recorded at the Cumberland County Registry of Deeds;

Thence S 48°-35’-51” W, by and along said land of the City of Portland, a distance of 148.51 feet
to a point;

Thence S 41°-57°-23” E, passing through land of the Grantor, a distance of 842.25 feet to a point
in Long Creek as shown on said plan;

Thence N 31°-56-24” W, by and along said land of the City of Portland, a distance of 853.82
feet the point of beginning.

Meaning and intending to describe a certain parcel of land containing 62,539 square feet, or 1.44
acres, more or less, being depicted as “Area to be Conveyed to the State of Maine” as shown on
a plan of land titled “Subdivision Plan of Long Creek Redevelopment Project”, dated through
October 28, 2003 by Sebago Technics, Inc., to be recorded at the Cumberland County Registry
of Deeds.

The above described parcel being subject to and benefited by all matters as depicted and
described on said plan or recorded in the Cumberland County Registry of Deeds.

This conveyance is SUBJECT TO an Avigation and Glide Path Easement conveyed by the State
of Maine to the United States Department of Transportation, Federal Aviation Administration,
dated December 19, 2005, and recorded in the Cumberland County Registry of Deeds, Book
23595, Page 320. Reference is also made to Avigation and Glide Path Easement recorded in
Book 3028, Page 459.

RESERVING to the State of Maine title to the “Waste Water Disposal System” and an easement
to said System as reserved in deed from the State of Maine to the City of Portland dated
December 20, 2001 and recorded in the Cumberland County Registry of Deeds in Book 17126,
Page 328.

This conveyance is subject to the additional terms and conditions pertaining to said Waste Water
Disposal System as set forth in an Easement and Cost Sharing Agreement of even or near-even
date to the City of Portland and Brickhill Owners Association for a sewer line over land retained
by the State of Maine.
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This conveyance is made SUBJECT TO the Secure Perimeter requirements benefiting adjacent
land and facilities of the State of Maine as recorded in Book 17126, Page 328, at Page 331,
which terms are incorporated herein by reference.
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ATTACHMENT 3

SEWER EASEMENT

THE STATE OF MAINE, acting by and through its Department of Administrative and
Financial Services, with a mailing address of 77 State House Station, Augusta, ME 04333, for
consideration, the receipt and sufficiency of which is hereby acknowledged, GRANTS to THE
CITY OF PORTLAND, in the County of Cumberland and State of maine, with a mailing
address of 389 Congress St., Portland, ME 04101, pursuant to Resolves 2003, Chapter 90, an
easement described as follows:

The right perpetually to enter at any and all times upon property situated in the City of South
Portland, County of Cumberland and State of Maine near the Portland International Jetport, as

more particularly described in Schedule A, attached hereto and incorporated herein.

Said easement for the purpose of and conveying the right perpetually
to construct and maintain through, under and across said property an
access way with all necessary fixtures and appurtenances for
installing and maintaining through, under, and across said property,
conduits or pipelines with all necessary fixtures and appurtenances
for conveying storm water and sewer water and to lay, relay, repair,
maintain, clean and remove said storm water and sewer water pipe or
pipes upon or under said strips, with all necessary fixtures and
appurtenances, together with the right at all times to make
connections with said conduits or pipelines to land adjoining said
sewer and drainage easement by means of pipes or other services,
including without limitation the right to connect with the waste water
disposal system reserved to the State of Maine by Deed dated
December 20, 2001 and recorded in the Cumberland County
Registry of Deeds at Book 17126, Page 328; to trim, cut down and
remove trees, bushes, and other vegetation of all kinds, to remove
debris and deposits of any kind and to alter and regrade the contours
of said easement to such extent as in the sole judgment of the City of
Portland is necessary or appropriate for any of the above purposes;
and to enter upon said easement at any and all times for any of the
foregoing purposes, reserving to the State of Maine and its
successors and assigns the use and enjoyment of said strips and for
such purposes only as will in no way interfere temporarily or
otherwise with the perpetual use thereof by the City of Portland, its
successors and assigns for the purpose above mentioned, provided
that no building or any kind of permanent structure, including, but
not limited to, walls and fences, shall be erected on said strip by the
State of Maine, its successors or assigns; and that the State of Maine,
its successors and assigns shall not remove earth from said easement
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without the written permission of the City of Portland, its successors
and assigns.

IN WITNESS WHEREOF, the STATE OF MAINE has caused the foregoing instrument to be
executed this___ day of , 2006.

STATE OF MAINE
Department of Administrative
and Financial Services

By:
WITNESS REBECCA M. WYKE
Its Commissioner
STATE OF MAINE
Kennebec County, ss. Date:

Then personally appeared the above-named REBECCA M. WYKE and acknowledged the
foregoing to be her free act and deed in her said capacity and the free act and deed of the State of
Maine.

Before me,

Print Name:

Notary Public/Attorney at Law
My Commission Expires:

Seal
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SCHEDULE A

Utility Sanitary Sewer Line Easement Description

A certain 30 foot wide sanitary sewer line easement located on the southeasterly side of, but not
adjacent to, Westbrook Street in the City of South Portland, County of Cumberland, State of
Maine, being over land designated as “Land to be retained by State of Maine” as shown on a
plan of land titled “Lot Division of State of Maine, Maine Youth Center” for Portland
International Jetport/City of Portland, dated June 20, 1998 and revised through December 11,
2000, with reference to Project number 98289 by Sebago Technics, Inc., and on file with Sebago
Technics, Inc., said easement being more particularly bounded and described as follows:

Beginning at a point on a northwesterly line of said Lot Division, as shown on said plan, said
point being located S 77°-18'-38" W, 624.97 feet from a 5/8 inch rebar with cap stamped “Owen
Haskell PLS 1252 found at an angle point on the northerly line as shown on said plan;

Thence S 50°-27°-45” W along said northwesterly line of said Lot Division, passing through said
“Land to be retained by State of Maine”, a distance of 30.10 feet;

Thence N 34°-58°-44” W, passing through said “Land to be retained by State of Maine”, a
distance of 362.40 feet;

Thence N 10°-56°-21" E, passing through said “Land to be retained by State of Maine”, a
distance of 205.82 feet to a point on a southwesterly line of said Lot Division;

Thence S 44°-56°-34” E, along said southwesterly line of said Lot Division, a distance of 36.24
feet;

Thence S 10°-56°-21" W, passing through said “Land to be retained by State of Maine”, a
distance of 172.79 feet;

Thence S 34°-58°-44” E, passing through said “Land to be retained by State of Maine”, a
distance of 347.30 feet to the Point of Beginning.

Meaning and intending to describe a certain sanitary sewer line easement being 30 feet wide and
lying 15 feet on each side of the sanitary sewer line as constructed; said easement contains
16,325. square feet, or 0.37 acre, more or less, and being depicted on an Exhibit B herein.
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ATTACHMENT 4

AGREEMENT BETWEEN
STATE OF MAINE
AND
CITY OF PORTLAND

This Agreement, dated as of the __ day of , 2006, is between the
State of Maine, acting through its Department of Administrative and Financial Services, with a
place of business in Augusta, Maine and mailing address of 77 State House Station, Augusta,
Maine 04333 (the “State”), and the City of Portland, a Maine body corporate and politic with a
place of business and mailing address of 389 Congress Street, Portland, Maine 04101 (the
“City”).

WHEREAS, the State has granted to the City a sanitary sewer line easement (the
“Easement”) located on the southeasterly side of, but not adjacent to, Westbrook Street in South
Portland, all as more particularly described in the easement attached hereto as Exhibit A, for the
purpose of enabling the City to connect to and use a pump station and related facilities (“Pump
Station”) owned by the State and located on property owned by the City (“City Property”); and

WHEREAS, the State and the City and certain lessees of property adjacent to the City
Property have entered into an agreement (“Cost Sharing Agreement”) of even date setting forth
the terms and conditions of the use of the Pump Station and the cost of operation and
maintenance of the Pump Station; and

WHEREAS, the City intends to construct a sanitary sewer line (the “Sewer Line”)
through the sanitary sewer line easement; and

WHEREAS, the State and the City wish to set forth the terms and conditions for the
construction and maintenance of the sanitary sewer line.

NOW THEREFORE, in consideration of the premises and the covenants contained
herein, and for good and valuable consideration, the receipt of which is hereby acknowledged,
the parties agree as follows;

1. The Easement granted is as provided in Exhibit A attached hereto and recorded in
the Cumberland County Registry of Deeds at Book __and Page .

2. Excavation for the Sewer Line shall be limited to the area within the Easement
reasonably necessary for the construction of the Sewer Line.
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3. Any disturbance of the subsoil and surface soil caused by construction or
maintenance of the Sewer Line shall be restored by the City to the same or better condition than
prior to the work resulting in the disturbance.

4. Any subsidence that occurs within the boundaries of the Easement or immediately
adjacent thereto as a result of construction or maintenance of the Sewer Line shall be filled to
grade by the City.

5. The permitting, construction, installation, maintenance and connection of the
Sewer Line to the Pump Station shall be at the sole cost and expense of the City.

6. The City shall not interrupt, interfere with or disturb the operation or activities of
the Long Creek Youth Development Center in the City’s construction or maintenance of the
Sewer Line. City shall provide prior notice to Long Creek Youth Development Center of any
need to temporarily interrupt service during construction but shall make every reasonable effort
to avoid such interruptions and to schedule any necessary interruption during periods of low
usage.

7. The City shall keep in force liability insurance, or shall self insure, in an amount
adequate to protect itself and the State from all claims and actions arising out of the rights and
obligations of the City set forth in this Agreement, the Easement and the Cost Sharing
Agreement. The City shall include in any contract or subcontract for work to be performed in
the construction, installation and maintenance of the Sewer Line a requirement that the
contractor or subcontractor obtain and keep in force liability insurance in an amount adequate to
protect itself, the City and the State from all claims and actions arising out of the performance of
the work by the contractor or subcontractor and naming the City and the State as additional
insureds.

8. The City shall indemnify, defend and save harmless the State, its officers, agents
and employees from and against all claims, costs and expenses, of every kind and description,
including legal costs and expenses, resulting from or arising out of, but not limited to, (a) the use
of the easement granted; (b) the construction, use and maintenance of the Sewer Line, and, (c)
the connection of the Sewer Line to the Pump Station, by the City, its officers, agents, employees
and subcontractors. The City shall not be obligated to indemnify the State with regard to any
claim that results solely and directly from the negligence of the State or action taken by the City
in reasonable reliance upon an instruction given by an authorized person acting on behalf of the
State. Notwithstanding the foregoing, neither the State nor the City waives any immunity or
limitation of liability under the Maine Tort Claims Act, 14 M.R.S.A. Sec. 8101 et. seq. or other
applicable law.

9. This Agreement may be terminated (a) upon the mutual written consent of the
parties; or (b) by either party upon written notice to the other (i) upon the termination of the Cost
Sharing Agreement; or, (ii) in the event the City ceases using the Pump Station, provided,
however, that the easement shall continue in perpetuity.

The provisions of paragraphs 7 and 8 shall survive termination of this Agreement.
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10. This Agreement shall be governed in all respects by the laws of the State of
Maine.

11.  This Agreement contains the entire agreement of the parties as to the matters set
forth herein and may not be amended without the express written mutual agreement of the parties
hereto.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their duly authorized representatives as of the day and year first written above.

STATE OF MAINE
DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES

Rebecca M. Wyke
Commissioner

CITY OF PORTLAND

Joseph E. Gray, Jr.
City Manager
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