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ORDER GRANTING REVOCABLE LICENSE 

RE: 84 Marginal Way 

 
ORDERED,  that the City hereby grants a revocable license to Atlantic Bayside Trust 

LLC for encroachments of building foundation footings, roof overhangs, cornices 
and planting structures  on and over the City’s right of way adjacent to its 
building along Marginal Way in a form substantially similar to the below: 

 
1. The license granted herein is given for the following purposes and is 

located as described below: 
 

A. A license, revocable as provided below, for the encroachment of building  
footings, roof overhangs and cornices and plating structures over and onto the 
City’s land as described and depicted on Attachment A. 
 
2. Grantee, its successors and assigns (hereinafter collectively the 

“Licensees”) shall indemnify the City, its officers, agents and employees from any and all 
claims which arise out of its use, or the use of others, of the City's Land as described 
above. 
 

3. Licensees shall procure and maintain commercial general liability 
insurance in an amount of not less than Four Hundred Thousand Dollars ($400,000) 
combined single limit (or any amount noted in the Maine Tort Claims Act, as may be 
amended from time to time), covering claims for bodily injury, death and property 
damage and shall either name the City of Portland as an additional insured with respect to 
such coverage or shall obtain a contractual liability endorsement covering the obligations 
of Licensees under the terms of this license.   
 

4. This license is assignable to any subsequent owners of the building located 
at 84 Marginal Way. 
 

5. This may be revoked upon six (6) months written notice by the City in the 
event that: 1) the buildings shown on the attached plan fail to be constructed substantially 
in accordance with such plans or any amendments thereto; 2) the buildings as shown on 
such plans or any amendments thereto are destroyed, removed or otherwise thereafter 
cease to exist on the site at 84 Marginal Way for a period of one year or more. 

   
6. This License Agreement supersedes and replaces all prior similar 

agreements between the parties. 
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LICENSE AGREEMENT 
 

 
 FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is 
hereby acknowledged, the CITY OF PORTLAND, a Maine body corporate and politic, 
with a mailing address of City Hall, 389 Congress Street, Portland, Maine 04101 (the 
“City”), hereby GRANTS to ATLANTIC BAYSIDE TRUST LLC, f/k/a Capital LLC,  a 
Maine limited liability company with a place of business in Portland, Maine and mailing 
address c/o 50 Portland Pier, Suite 400, Portland, Maine 04101 (hereinafter the 
“Licensee”), a revocable license to occupy portions of land owned by the City on or near 
Preble Street and Marginal Way in Portland, Cumberland County, Maine, which City 
land abuts the property of Licensee described in deeds from the City dated January 30, 
2007 and recorded in the Cumberland County Registry of Deeds in Book 24806, Page 
223 (“Licensee’s Property”), the foregoing license being for the purpose of allowing 
encroachments on or over the City’s land by certain portions of the building and 
improvements to be constructed by Licensee, namely,  the footings, roof overhangs, and 
cornices and planting structures as depicted on the “Layout Plan, 84 Marginal Way, 
Portland, Maine” dated May 10, 2006, prepared for Licensee by Mitchell & Associates 
(the “Site Plan”), such encroachments to be onto or over that portion of the City’s land 
more particularly described and depicted on Exhibit A and Exhibit B attached hereto 
and made a part hereof.  The license granted in this license agreement is subject to the 
following conditions: 
 
 1. Licensee, its successors and assigns shall indemnify the City, its officers, 

agents, and employees from any and all claims which arise out of its use, or the 
use of others, of the City’s land pursuant to this license agreement. 

 
 2. Licensee shall procure and maintain liability insurance in an amount of not 

less than Four Hundred Thousand Dollars ($400,000) combined single limit, 
covering claims for bodily injury, death and property damage and shall either 
name the City as an additional insured with respect to such coverage or shall 
obtain a contractual liability endorsement covering the obligations of Licensee 
under the terms of this license agreement. 

 
 3. This license agreement is assignable to any subsequent owners of 

Licensee’s Property. 
 

4. This license agreement may be revoked upon six (6) months written notice 
by the City in the event that: 1) the building shown on the Site Plan fails to be 
constructed substantially in accordance with the Site Plan or any amendments 
thereto; 2) the building as shown on the Site Plan or any amendments thereto is 
destroyed, removed or otherwise thereafter ceases to exist on Licensee’s Property 
for a period of one year or more.  



 
 IN WITNESS WHEREOF, the parties have caused this license agreement to be 
executed this ___ day of July, 2008. 
 
      CITY OF PORTLAND 
 
 
 
      By:  ________________________ 
       Joseph E. Gray, Jr. 
       City Manager 
 

ATLANTIC BAYSIDE TRUST LLC 
   

      By:  _________________________ 
 Theodore V. West 
 Its Manager    

   
 
STATE OF MAINE 
CUMBERLAND, ss.      ____________, 2008 
 
 PERSONALLY APPEARED the above named Joseph E. Gray, Jr., City Manager 
of the City of Portland as aforesaid, and acknowledged the foregoing instrument to be his 
free act and deed in his said capacity and the free act and deed of the City of Portland. 
 
  Before me, 
     

  ___________________________ 
      Notary Public/Attorney at Law 
      Print name: 
      My commission expires: 
 
 



STATE OF MAINE 
CUMBERLAND, ss.      __________, 2006 
 
 PERSONALLY APPEARED the above named Theodore V. West, Manager of 
ATLANTIC BAYSIDE TRUST LLC as aforesaid, and acknowledged the foregoing 
instrument to be his free act and deed in his said capacity and the free act and deed of 
said company. 
 
  Before me, 
 
      __________________________ 
      Notary Public/Attorney at Law 
      Print name: 
      My commission expires: 
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