Order 192-07/08

Passage: 4/7/08 9-0
EDWARD J. SUSLOVIC (MAYOR)

JAMES I. COHEN (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JOHN M. ANTON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JILL C. DUSON (A/L)

DANIEL S. SKOLNIK (3)

NICHOLAS M. MAVODONES (A/L)
CHERYL A. LEEMAN (4)

ORDER APPROVING LEASE WITH
PORTLAND HOUSING AUTHORITY
RE: COMMUNITY POLICING CENTER AT HARBOR TERRACE

ORDERED, that the City Manager is authorized to execute a lease with the Portland

Housing Authority for space at Harbor Terrace for the West End Community Policing
Center, substantially in the form attached.
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DRAFT
LEASE AGREEMENT

THIS LEASE (this "Lease") is made this __ day of , 2008, by and between
PORTLAND HOUSING AUTHORITY, a public body, corporate and politic, having an
office and mailing address at 14 Baxter Boulevard, Portland, Maine 04101-1822
("Landlord™), and CITY OF PORTLAND, a municipal corporation, for the PORTLAND
POLICE DEPARTMENT, with said Police Department having an office and mailing
address at 109 Middle Street, Portland, Maine 04101 ("Tenant™).

WITNESSETH:

In consideration of the mutual covenants and agreements contained herein and intending
to be legally bound hereby, Landlord and Tenant agree as follows:

SECTION 1. Premises: Landlord hereby leases, demises and lets to Tenant, and Tenant
hereby takes and hires from Landlord, for the term and subject to the terms, conditions,
covenants and provisions set forth in this Lease, the following described premises (the
"Premises"):

A certain amount of office space totaling approximately 240 square feet
on the first floor adjacent to the lobby area and the management office
within the Landlord’s building known as Harbor Terrace located at 284
Danforth Street, City of Portland, County of Cumberland and State of
Maine.

SECTION 2. Term: (a) The term of this Lease shall commence on April 1, 2008, with a
duration of three years (3) years expiring on March 31, 2011, unless extended as
hereinafter provided.

(b) Tenant shall have the right to extend the term of this Lease for one (1)
additional period of three (3) years by giving written notice to Landlord of the exercise of
such right at least ninety (90) days prior to the expiration of the initial term, and upon the
giving of such notice, and without any further instrument, writing or agreement, the term
of this Lease shall be so extended. Such extended term shall be on all of the same terms
and conditions as are contained in this Lease except for this right of extension.

(c) Notwithstanding the foregoing, the City reserves the right to terminate this
Agreement, with no further obligation hereunder, upon no less than ninety (90) days
notice to Landlord.

SECTION 3. Rent: During the term of this Lease, Tenant shall be required to pay to
Landlord one dollar ($1.00) per year for use and occupancy of the Premises, due on April
1% of each year.
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SECTION 4. Use and Restrictions: The Tenant will use the Premises as the West End
Community Policing Center to provide office space and administrative support for the
department’s community policing efforts in Portland’s West End neighborhood. The
Premises will be staffed by a police officer(s) and a civilian coordinator.

SECTION 5. Provision of Utilities and Property Services:

(a) The Landlord, at its cost, agrees to provide the Premises with heat, electricity,
rest room facilities and maintenance service during the term of the Lease. The Landlord
also agrees to paint the Premises prior to the Tenant moving in.

(b) The Tenant agrees, at its cost, to provide office furnishings, computer
equipment, internet service, telephone and other equipment and supplies as needed for the
use of its staff.

SECTION 6. Parking: The Landlord can only guarantee parking will be available for the
Tenant’s staff to extent there are spaces open in the visitor parking areas, or on the streets
adjacent to the property.

SECTION 7. Improvements and Alterations: Tenant shall not make improvements and
alterations to the Premises without the written approval of the Landlord.

SECTION 8. Requirements of Public Authority: During the term of this Lease, Tenant
shall, at its own cost and expense, promptly observe and comply with all present and
future laws, ordinances, requirements, orders, directives, rules and regulations of the
federal, state, county, town and city governments and of all other governmental
authorities affecting the Premises or appurtenances thereto or any part thereof whether
the same are in force at the commencement of the term of this Lease or may in the future
be passed, enacted or directed, provided, however, that Tenant shall not be required to
make any structural improvements or alterations to the Premises or access to the Premises
in order to so comply.

SECTION 9. Covenant Against Liens: If, because of any act or omission of Tenant or
any subtenant, any mechanic's lien or other lien, charge or order for the payment of
money shall be filed against Landlord or any portion of the Premises, Tenant shall, at its
own cost and expense, cause the same to be discharged of record or bonded within one
hundred twenty (120) days after written notice from Landlord to Tenant of the filing
thereof; and Tenant shall indemnify and save harmless Landlord against and from all
costs (including reasonable attorneys' fees), liabilities, suits, penalties, claims and
demands resulting therefrom.

SECTION 10. Access to Premises: (a) Tenant will have access to the building at 284
Danforth Street, and the Premises, twenty-four (24) hours a day, seven (7) days a week
for the duration of the lease. Keys and key fobs will made available to all staff using the
Premises on a regular basis.
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(b)Landlord shall have the right to enter upon the Premises at all reasonable times
to examine the same provided such entry shall not unreasonably interfere with any lawful
activities then being conducted on the Premises.

SECTION: 11. Building Security: The Tenant agrees to maintain building security at all
times when on the Premises by utilizing the security system at the locked front door on
Danforth Street for all visitors and clients, as well as escorting all visitors and clients
through the building.

SECTION 12. Indemnity:

Each party shall be solely responsible for any action or claim to the extent such action or
claim results from or arises out of the negligent acts or omissions of its agents, officers,
contractors and/or employees, subject to and within the immunities and limitation of
liability of the Maine Tort Claims Act or other applicable law.

Except for its affirmative acts or negligence or the affirmative acts or negligence of its
agents, servants, employees or contractors, Landlord shall not be responsible or liable for
any damage or injury to any property, fixtures, buildings or other improvements, or to
any person or persons, at any time on the Premises, including any damage or injury to
Tenant or to any of Tenant's agents, servants, employees, contractors or sublessees.

SECTION 13. Insurance: The Landlord, at its expense, during the term of this Lease
shall keep the building and Premises insured against loss or damage by fire or other perils
under one or more special form property insurance policies at ninety percent (90%) of
replacement cost. All proceeds payable at any time under such policies shall be payable
jointly to Landlord and Tenant to be used in the repair, restoration and/or replacement of
the damaged equipment and/or other Tenant improvements.

SECTION 14. Governing Law: This Lease and the performance thereof shall be
governed, interpreted, construed and regulated by the laws of the State of Maine.

SECTION 15. Partial Invalidity: If any term, covenant, condition or provision of this
Lease or the application thereof to any person or circumstance shall, at any time or to any
extent, be invalid or unenforceable, the remainder of this Lease, or the application of such
term or provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term, covenant,
condition and provision of this Lease shall be valid and enforceable to the fullest extent
permitted by law.

SECTION 16. Interpretation: Wherever herein the singular number is used, the same
shall include the plural, and the masculine gender shall include the feminine and neuter
genders, and vice versa, as the context shall require. The section headings used herein
are for reference and convenience only, and shall not enter into the interpretation hereof.
This Lease may be executed in several counterparts, each of which shall be an original,
but all of which shall constitute one and the same instrument. The terms “Landlord" and
"Tenant" whenever used herein shall mean only the owner for the time being of
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Landlord's or Tenant's interest herein, and upon any sale or assignment of the interest of
either Landlord or Tenant herein, their respective successors in interest and/or assigns
shall, during the term of their ownership of their respective estates herein, be deemed to
be Landlord or Tenant, as the case may be.

SECTION 17. Entire Agreement: No oral statements or prior written matter shall have
any force or effect. Tenant agrees that it is not relying on any representations or
agreements other than those contained in this Lease. This Agreement shall not be
modified or cancelled except by writing subscribed by all parties.

SECTION 18. Parties: The covenants, conditions and agreements contained in this lease
shall bind and inure to the benefit of Landlord and Tenant and their respective successors

and assigns.

IN WITNESS WHEREOF, the parties hereto have duly executed this Lease as of
the day and year first above written.

WITNESS: LANDLORD:

PORTLAND HOUSING
AUTHORITY

By:

Its:

TENANT:

CITY OF PORTLAND,
PORTLAND POLICE
DEPARTMENT

By:
Joseph E. Gray, Jr., City Manager

STATE OF MAINE
COUNTY OF CUMBERLAND

Then personally appeared before me the above named
of said Portland Housing Authority and acknowledged the
foregoing instrument to be his free act and deed in his said capacity and the free act and
deed of said corporation.

Notary Public
Name

My Commission Expires:
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