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ORDER AUTHORIZING LICENSE FOR  
OCEAN GATEWAY GARAGE ARCHITECTURAL FEATURES  

RE:  RIVERWALK PROJECT 
 
 

ORDERED, that the City Manager is authorized to execute a license to Ocean Gateway Garage 
LLC for encroachments on City property, to accommodate building overhangs, canopies and 
utilities pipes, substantially as provided in Attachment A. 
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ATTACHMENT A 
 

License Agreement 
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LICENSE AGREEMENT 

 
 FOR VALUABLE CONSIDERATION, the receipt of which is hereby 

acknowledged, the CITY OF PORTLAND, Maine, a body politic and corporate (the “City”) with 
an address of 389 Congress Street, Portland, Maine, 04101, hereby grants to OCEAN 
GATEWAY GARAGE LLC, a Maine limited liability company, with an address of Two Market 
Street, Portland, Maine, 04101 (“Ocean Gateway”) a revocable license to occupy certain portions 
of land owned by the City adjacent to property owned by Ocean Gateway located at the 
intersection of Fore Street and Hancock Street in Portland, Cumberland County, Maine, for the 
following purposes:  to construct upper story building overhangs, extending from the Ocean 
Gateway Garage to be constructed on land of Ocean Gateway and more particularly described on 
Exhibit A attached hereto (the “Ocean Gateway Property” or the “Property”) into the air space 
above the Fore Street right of way a distance of up to 6 inches by each of Ocean Gateway 
Garage’s southeast and southwest stair towers; to install, maintain, replace and repair an 
additional canopy or canopies at the southeast stair tower overhanging the sidewalks along Fore 
Street and Hancock Street at the northwesterly intersection of Fore and Hancock Streets as 
approved by the Portland Planning Board; and to install, maintain, replace and repair a 
subsurface utility conduit pipe up to six inches in diameter, extending from the Ocean Gateway 
Garage southeasterly across Fore Street at such depth and in such particular location as may be 
designated by the City of Portland. 
 
 The license granted in this License Agreement is subject to the following conditions: 
 
 1. Ocean Gateway, its successors and assigns shall indemnify the City, its officers, 
agents and employees from any and all claims which arise out of its use, or the use of others, of 
the City’s land pursuant to this License Agreement. 
 
 2. Ocean Gateway shall procure and maintain liability insurance in an amount of not 
less than Four Hundred Thousand Dollars ($400,000.00) or any such amount stated within the 
Maine Tort Claims Act as amended from time to time combined single limit, covering claims for 
bodily injury, death and property damage and shall either name the City of Portland as an 
additional insured with respect to such coverage or shall obtain a contractual liability 
endorsement covering the obligations of Ocean Gateway under the terms of this License 
Agreement. 
 
 3. This License Agreement is assignable to any subsequent owners of Ocean 
Gateway’s property. 
 
 4. This License Agreement may be revoked upon six (6) months written notice by 
the City in the event that:  (1) the garage building to be built on the parcel identified on Exhibit A 
fails to be constructed substantially in accordance with the site plan for said garage building and 
any amendments thereto as approved by the Portland Planning Board; or (2) said garage building 
is destroyed, removed or otherwise thereafter ceases to exist on Ocean Gateway’s property for a 
period of two years or more. 
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 IN WITNESS WHEREOF, the City has caused this indenture to be executed by Duane 
Kline, its Director of Finance thereunto duly authorized this ______ day of _________, 2007. 
 
WITNESS:      CITY OF PORTLAND 
 
       By:       
       Joseph E. Gray, Jr.  
       Its City Manager 
STATE OF MAINE 
COUNTY OF CUMBERLAND, SS. _____ ___, 2007 
 
 Personally appeared the above-named Joseph E. Gray, Jr., City Manager of the City of 
Portland as aforesaid, and acknowledged the foregoing instrument to be his free act and deed in 
his said capacity and the free act and deed of the City of Portland. 
 
      Before me, 
 
              
 
              
       Notary Public/Attorney-at-Law 
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ACCEPTANCE OF LICENSE AGREEMENT 

 
 

 Ocean Gateway Garage LLC, on behalf of itself and its successors and assigns, accepts 
this License Agreement and agrees to be bound by the terms hereof. 
 
       OCEAN GATEWAY GARAGE LLC 
 
       By:  Riverwalk, LLC, its Manager  
 
       By:       
       Drew E. Swenson, Its Manager 
 
STATE OF MAINE 
COUNTY OF CUMBERLAND, SS. _____ ___, 2007 
 
 Personally appeared the above-named Drew E. Swenson, Manager of Riverwalk, LLC 
and acknowledged the foregoing instrument to be his free act and deed in his said capacity and 
the free act and deed of Riverwalk, LLC and Ocean Gateway Garage LLC. 
 
      Before me, 
 
              
 
              
       Notary Public/Attorney-at-Law 
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Exhibit A 

 
 

A certain parcel of land more particularly shown as “Proposed Parcel 3” on a plan entitled “Subdivision/Recording 
Plat” on India Street and Fore Street, Portland, Maine, made for Riverwalk LLC, 25 India LLC, Hancock and 
Middle LLC, Ocean Gateway Garage LLC, dated March 22, 2006, as last revised April 17, 2006, to be recorded in 
the Cumberland County Registry of Deeds in Plan Book 207, Page 54. 
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