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ORDER APPROVING GIFT AND ESTABLISHMENT  
OF ALEXANDAR KOUGUELL SCHOLARSHIP TRUST RE:  MUSIC 

SCHOLARSHIPS FOR PORTLAND AND DEERING HIGH SCHOOL STUDENTS 
 

ORDERED, that the City accepts the gift of funds from Julianne Eberl to establish the 
Alexander Kouguell Scholarship Trust Fund to be used for music scholarships for Portland and 
Deering High School music students, and authorizes the City Manager to execute attached Trust 
Agreement.   
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The Alexander Kouguell Scholarship Trust Fund  
Charitable (Educational) Trust Agreement 

 
 This Trust Agreement made this _____ day of _____________, 2007, by and between 

____________________________, in the County of Cumberland and State of Maine (the 

“Donor”), and the City of Portland, a body politic and corporate, having a place of business in 

the County of Cumberland and State of Maine, (the “Trustee”). 

 
WITNESSETH 

 
 WHEREAS, the donor wishes to honor Alexander Kouguell, Professor Emeritus, 

Queens College, City University of New York, and a founder and Director of the Bachelor of 

Music degree program at Queens College, now the Aaron Copland School of Music; and 

 WHEREAS, funds have been provided to establish a music scholarship trust fund for 

students at Portland and Deering High Schools (PHS and DHS) who intend to continue in post-

secondary music programs;  

 WHEREAS, City of Portland has agreed to accept said funds to be held in trust for the 

purposes stated herein: 

 NOW THEREFORE, In consideration of the mutual covenants set forth herein, the 

Donor and the Trustee agree to the Trust created hereby, upon the following terms and 

considerations: 

1. Name. The Trust hereby established shall be known as the “Alexander Kouguell 
Honorary Scholarship Fund.” 

 
2. Trust Property. The Donor hereby contributes to the Trustee the property described in 

Schedule A as the initial property and principal of the Trust. 
 
3. Disposition of Principal and Income. The Trustee shall hold and manage the Trust 

principal, and such other property as may, from time to time, be delivered to it as part of 
this Trust, in trust, the income and principal to be used for the purposes set forth herein.  
The Trustee will deposit Trust principal and income in the City of Portland’s Endowment 
Trust Fund or in any similar account employed by the City of Portland to hold trust 
funds. 

 
4. Disbursements.   
 
 Funds will be disbursed, as follows:   In the amount determined annually by the   PHS-

DHS Orchestra Director.  In no case shall an award decrease the principal amount of the 
trust to less than $300.00.  In the event an award cannot be granted in the amount of at 
least $100.00 without decreasing the principal of the trust to below the minimum, then 
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scholarship awards shall be suspended until such time as the amount of money available 
above the minimum permits at least one $100 scholarship. 
  

5. Eligibility Requirements. To be eligible to receive an award from the Trust, a student will 
be required to: 

  
(a)  be a graduating senior at Portland or Deering High School and accepted at a post-

secondary school with a major in music or music education; and 
 
(b) have demonstrated integrity, participated in giving back to the community 

through his/her music, and be a leader and role model to younger members of the 
PHS-DHS Orchestra. 

 
6. Selection. 
 

The PHS-DHS Orchestra Director will select the recipient of the award, applying 
the Eligibility Requirements set forth above.  The PHS-DHS Orchestra Director  
shall notify the PHS and DHS Scholarship Committees of the award and the  
scholarship shall be presented with the annual Scholarship award ceremony. 
 
In the event of disability of the PHS-DHS Orchestra Director or elimination of such 
position in the future with no substantially equivalent successor thereto, then the award 
recipient shall be selected by the PHS and DHS Scholarship Committee, or a 
substantially equivalent successor thereto, pursuant to the eligibility criteria herein.   

 
7. Failure to Make Award.  If the Orchestra Director should determine not to make an award 

or if a recipient of such an award should not qualify, then, in such an event, the funds 
which would have been distributed will be added to the principal. 

 
8. Presentation of Award.  The Orchestra Director may announce the award at any time 

convenient to him/her.  The Scholarship shall be paid to the recipient upon presentation 
of evidence of acceptance and intent to attend post-secondary education in the fall 
following high school graduation. 

 
9. Additions to Trust.  The Donor, and any other person or entity, shall have the right at any 

time to add property acceptable to the Trustee to this Trust. 
 
10. Allocation of Income and Principal.  The Trustee shall have the sole authority and 

discretion to determine what is income and what is principal of the Trust created by this 
Agreement.  The Trustee shall have the sole judgement and authority to determine what 
expenses, costs, and charges of any kind whatsoever shall be charged against income and 
what shall be charged against principal.   

 
 The Trustee shall not be obligated, unless by order of court, to file an annual or other 

account in any court.  The Trustee may, if requested by the Orchestra Director, prepare an 
informal accounting for the Orchestra Director, indicating the then balance of principal 
and income, as of an accounting date convenient to the Trustee, which date shall not be 
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earlier than six months next prior to the date of such request, nor more than six months 
next after the request for such accounting.  In practice, the Donor anticipates that the 
Trustee will make every reasonable effort to render an informal accounting to the 
Orchestra Director within a much shorter period of time, the Trustee being specially and 
specifically exculpated from liability or responsibility for unintentional minor errors in 
expedited informal accountings or report of current interest available (including 
anticipated interest within a fiscal year) which do not materially effect the duties and 
responsibilities of the Orchestra Director. 

 
11. Trustee’s Powers.  Unless specifically prohibited or limited by any other provision of this 

Trust Agreement, the Trustee shall have the powers specifically enumerated, set forth and 
described in 18 M.R.S.A. §7-402, as it may be amended from time to time. 

 
12. Limited Power of Amendment.  Having in mind that the primary purpose and intent of 

the Donor in creating the Trust under this Agreement is to provide for an educational 
award recognizing Portland High School and/or Deering High School students who meet 
the Eligibility requirements, the provisions of this Trust Agreement shall be liberally 
construed in the interest and for the benefit of the award recipients. 

 
 The foregoing shall not, however, be deemed to limit the discretion otherwise conferred 

upon the Trustee by the terms of this Trust. 
 
 In furtherance hereof, the Trustee, being a municipal corporation, shall, acting alone, 

have the power to amend this Trust in any reasonable manner which is necessary or 
convenient for its own, the Orchestra Director’s or the Trust’s administrative procedures; 
or to make the Trust comply with relevant provisions of the municipal ordinances and 
regulations of the City of Portland, the laws and regulations of the State of Maine, and 
laws and regulations of the United States Government, provided only that any such 
amendment shall not: (i) have the substantive effect of vitiating the aforesaid primary 
purpose and intent of the Donor; (ii) result in the Trust becoming a taxable entity for 
income tax purposes under state or federal law; or (iii) result in the Donor, his heirs or 
their respective estates, directly or indirectly, acquiring any interest in the Trust property, 
or rights as to its disposition not otherwise specifically provided for herein. 

 
13. Exculpation.  Having in mind the benevolent and educational purpose of this Trust and 

the probable rendering of normal (but not extraordinary) services of the Trustee and the 
Orchestra Director without expectancy of compensation therefor, it is specifically agreed, 
but not as a condition of such uncompensated service, that neither the Trustee, the 
Orchestra Director nor the members of the faculty and administration of Portland or 
Deering High Schools shall be held liable in damages or otherwise be responsible to any 
party, whether or not of interest, for their acts or omissions hereunder for so long as the 
same shall not have been the result of willful misfeasance or fraud. 

 
14. Governing Law.  This Trust Agreement and the dispositions hereunder shall be construed 

and their validity and effect shall be determined by the laws of the State of Maine, as 
such laws may from time to time exist. 
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 IN WITNESS WHEREOF, the parties have set forth their hands and seals in the date 

set forth above. 

 
      ____________________________ 
             
     Donor 
 
 
      CITY OF PORTLAND 
 
 
      ____________________________ 
      Joseph E. Gray, Jr., 
      City Manager 
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SCHEDULE A 
 
  
 An initial donation of $500.00 was received by the City of Portland in 2005, and a second 
donation of $500.00 was received by the City of Portland in August, 2006.   
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