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AMENDMENT TO PORTLAND CITY CODE
CHAPTER 14 LAND USE
ARTICLE 111. ZONING
RE: WIND ANEMOMETERS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That sections 14-47, 14-68, 14-78, 14-88, 14-103, 14-
118, 14-128, 14-137, 14-145.3, 14-145.9, 14-145.14, 14-
147.5, 14-155, 14-156, 14-163, 14-183, 14-218, 14-
229.11.1, 14-230.2, 14-230.11la, 14-232.1, 14-248.1, 14-
262.1, 14-270, 14-296, 14-301.1, 14-309, 14-320, 14-
320.6.5 and 14-430 of the Portland City Code are hereby
amended to read as follows:

Sec. 14-47. Definitions.

Temporary wind anemometer tower: a temporary
structure which may be installed for no more than two
(2) years for data collection purposes and which
supports devices for measuring wind speed, direction
and other characteristics to assess wind energy
potential and design issues for any permanent wind
energy iInstallation; often termed “meteorological
towers” or “met towers’.

Sec. 14-68. Conditional uses.

The TfTollowing uses are permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses) of this
article and any  special provisions, standards or
requirements specified below:

(c) Other:

5. Temporary wind anemometer towers, as defined
in Sec 14-47, are permitted provided the
following standards are met in addition to
Sec 14-430:
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Towers may be installed for the purpose
of wind data collection for no more
than two (2) years after the 1issuance
of a Certificate of Occupancy for the
tower. At the conclusion of the
aforementioned two (2) years, the tower
must be dismantled and removed from the
site within sixty (60) days; and

bd

Towers shall be constructed according
to plans and specifications stamped by
a licensed professional engineer, which
shall be provided to the Board of
Appeals with the application; and

Towers shall be set back from habitable
buildings by a distance equal to 1.1
times the tower height; and

B

b

The applicant shall provide a safety
report prepared and stamped by a
licensed professional engineer to the
Board of Appeals with their application
for conditional use, which demonstrates
how the proposed temporary wind
anemometer tower is safe in terms of
strength, stability, security,
grounding, icing impacts and
maintenance; and

|

The applicant shall provide evidence of
commercial general liability insurance,
such 1insurance to be satisfactory to
Corporation Counsel and cover damage or
injury resulting from construction,
operation or dismantling of any part of
the temporary wind anemometer tower;
and

=

Towers and associated guy wires shall
be sited to minimize their prominence
from and impacts on public ways
(including pedestrian ways); and

Towers shall be used for installing
anemometers and similar devices at a

e
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range of heights from the ground to
measure wind characteristics (speed,
direction, frequency) and related
meteorological data, but shall not be
used for any other purpose; and

h. A performance guarantee shall be
required for the cost of removal of the
tower, guy wires and anchors. This
requirement may be satisfied by surety
bond, letter of credit, escrow account
or by evidence, acceptable to the City,
of the financial and technical ability
and commitment of the applicant or its
agents to remove the facility at the
end of the use period.

Sec. 14-78. Conditional use.

The fTollowing uses shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses) of this
article and any  special provisions, standards or
requirements specified below:

(c) Other:

4. Temporary wind anemometer towers, as defined
in Sec 14-47, are permitted provided the
following standards are met i1n addition to
Sec 14-430:

a. Towers may be installed for the purpose
of wind data collection for no more
than two (2) years after the 1issuance
of a Certificate of Occupancy for the
tower. At the conclusion of the
aforementioned two (2) years, the tower
must be dismantled and removed from the
site within sixty (60) days; and

bd

Towers shall be constructed according
to plans and specifications stamped by
a licensed professional engineer, which
shall be provided to the Board of
Appeals with the application; and
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Towers shall be set back from habitable
buildings by a distance equal to 1.1
times the tower height; and

B

b

The applicant shall provide a safety
report prepared and stamped by a
licensed professional engineer to the
Board of Appeals with their application
for conditional use, which demonstrates
how the proposed temporary wind
anemometer tower 1iIs safe iIn terms of
strength, stability, security,
grounding, icing impacts and
maintenance; and

|®

The applicant shall provide evidence of
commercial general liability iInsurance,
such 1insurance to be satisfactory to
Corporation Counsel and cover damage or
injury resulting from construction,
operation or dismantling of any part of
the temporary wind anemometer tower;
and

=

Towers and associated guy wires shall
be sited to minimize thelr prominence
from and impacts on public ways
(including pedestrian ways); and

Towers shall be used for installing
anemometers and similar devices at a
range of heights from the ground to
measure wind characteristics (speed,
direction, frequency) and related
meteorological data, but shall not be
used for any other purpose; and

2

‘ >

A performance guarantee shall be
required for the cost of removal of the
tower, guy wires and anchors. This
requirement may be satisfied by surety
bond, letter of credit, escrow account
or by evidence, acceptable to the City,
of the financial and technical ability
and commitment of the applicant or its
agents to remove the facility at the
end of the use period.
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Sec. 14-88. Conditional uses.

The Tfollowing uses shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses) and any
special provisions, standards or requirements specified
below:

(d) Other:

4. Temporary wind anemometer towers, as
defined 1in Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b.  Towers shalll be constructed
according to plans and
specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

c. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

d. The applicant shall provide a

safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
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Sec. 14-103.

—h

Q

=y

temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

The applicant shall provide
evidence of commercial general
liability insurance, such

insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

Towers and associated guy wires
shall be sited to minimize their
prominence from and iImpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or its agents to remove
the facility at the end of the use
period.

Conditional uses.
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The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses) of this
article and any special provisions, standards or
requirements specified below:

(c) Other:

4. Temporary wind anemometer towers, as
defined 1in Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b.  Towers shall be constructed
according to plans and
specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

c. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

d. The applicant shall provide a

safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower 1S
safe in terms of strength,
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stability, security, grounding,
icing impacts and maintenance; and

e. The applicant shall provide
evidence of commercial general
liability insurance, such

insurance to be satisfactory to
Corporation Counsel and cover
damage or injury vresulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

—h

Towers and associated guy wires
shall be sited to minimize their
prominence from and 1iImpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

Q

>

A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-118. Conditional uses.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the
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provisions of section 14-474 (conditional uses) and any
special provisions, standards or requirements specified
below:

(c) Other:

4. Temporary wind anemometer towers, as
defined 1i1n Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b.  Towers shalll be constructed
according to plans and
specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

c. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

d. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which

demonstrates how the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and
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e. The applicant shall provide
evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury vresulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

—h

Towers and associated guy wires
shall be sited to minimize their
prominence from and 1iImpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

Q
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A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-128. Conditional use.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the
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provisions of section 14-474 (conditional uses) and any
special provisions, standards or requirements specified
below:

(b) Other:

4. Temporary wind anemometer towers, as
defined 1i1n Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b.  Towers shalll be constructed
according to plans and
specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

c. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

d. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which

demonstrates how the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and
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e. The applicant shall provide
evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury vresulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

—h

Towers and associated guy wires
shall be sited to minimize their
prominence from and 1iImpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

Q

=y

A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-137. Conditional uses.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses) and any
special provisions, standards or requirements specified
below:
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(c) Other:

8. Temporary wind anemometer towers, as
defined 1iIn Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

bd

Towers shall be constructed
according to plans and
specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

B

b

The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

P

The applicant shall provide
evidence of commercial general
liability insurance, such
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insurance to be satisfactory to
Corporation Counsel and cover
damage or injury vresulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

—h

Towers and associated guy wires
shall be sited to minimize their
prominence from and iImpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

Q

=y

A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-145_.3. Conditional uses.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses) and any
special provisions, standards or requirements specified
below:

(c) Other:
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Temporary wind anemometer towers, as
defined 1in Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

bd

Towers shall be constructed
according to plans and
specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

B

The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

b

P

The applicant shall provide
evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
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construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

b

Towers and associated guy wires
shall be sited to minimize their
prominence from and iImpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

2
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A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-145.9. Conditional uses.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses) and any
special provisions, standards or requirements specified
below:

(c) Other:

7. Temporary wind anemometer towers, as
defined 1in Sec 14-47, are permitted
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provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b.  Towers shall be constructed
according to plans and
specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

c. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

d. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

e. The applicant shall provide

evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury vresulting from
construction, operation or
dismantling of any part of the
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temporary wind anemometer tower;
and

b

Towers and associated guy wires
shall be sited to minimize their
prominence from and 1Impacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

e

‘ >

A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-145.14_.1. Conditional uses.

The fTollowing uses shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses) and any
special provisions, standards or requirements specified
below:

(a) Temporary wind anemometer towers, as defined
in Sec 14-47, are permitted provided the
following standards are met iIn addition to
Sec 14-430:

1. Towers may be installed for the purpose
of wind data collection for no more
than two (2) years after the issuance
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of a Certificate of Occupancy for the
tower. At the conclusion of the
aforementioned two (2) years, the tower
must be dismantled and removed from the
site within sixty (60) days; and

Towers shall be constructed according
to plans and specifications stamped by
a licensed professional engineer, which
shall be provided to the Board of
Appeals with the application; and

he

Towers shall be set back from habitable
buildings by a distance equal to 1.1
times the tower height; and

b

ks

The applicant shall provide a safety
report prepared and stamped by a
licensed professional engineer to the
Board of Appeals with their application
for conditional use, which demonstrates
how the proposed temporary wind
anemometer tower is safe in terms of
strength, stability, security,
grounding, icing impacts and
maintenance; and

|

The applicant shall provide evidence of
commercial general liability insurance,
such 1insurance to be satisfactory to
Corporation Counsel and cover damage or
injury resulting from construction,
operation or dismantling of any part of
the temporary wind anemometer tower;
and

|2

Towers and associated guy wires shall
be sited to minimize thelr prominence
from and impacts on public ways
(including pedestrian ways); and

|

Towers shall be used for installing
anemometers and similar devices at a
range of heights from the ground to
measure wind characteristics (speed,
direction, frequency) and related
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Sec. 14-147.5.

meteorological data, but shall not be
used for any other purpose; and

8. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or its agents to remove
the facility at the end of the use
period.

Conditional uses.

The following uses are permitted as provided
section 14-474 (conditional uses) 1if they meet
following requirements:

(c) Temporary wind anemometer towers, as defined

in

Sec 14-47, are permitted provided the

following standards are met in addition to

Sec 14-430:

1.

he

b

Towers may be installed for the purpose
of wind data collection for no more
than two (2) years after the 1issuance
of a Certificate of Occupancy for the
tower. At the conclusion of the
aforementioned two (2) years, the tower
must be dismantled and removed from the
site within sixty (60) days; and

Towers shall be constructed according
to plans and specifications stamped by
a licensed professional engineer, which
shall be provided to the Board of
Appeals with the application; and

Towers shall be set back from habitable
buildings by a distance equal to 1.1
times the tower height; and
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The applicant shall provide a safety
report prepared and stamped by a
licensed professional engineer to the
Board of Appeals with their application
for conditional use, which demonstrates
how the proposed temporary wind
anemometer tower is safe in terms of
strength, stability, security,
grounding, icing impacts and
maintenance; and

o

The applicant shall provide evidence of
commercial general liability insurance,
such 1i1nsurance to be satisfactory to
Corporation Counsel and cover damage or
injury resulting from construction,
operation or dismantling of any part of
the temporary wind anemometer tower;
and

(0]

Towers and associated guy wires shall
be sited to minimize their prominence
from and impacts on public ways
(including pedestrian ways); and

\l

Towers shall be used for installing
anemometers and similar devices at a
range of heights from the ground to
measure wind characteristics (speed,
direction, frequency) and related
meteorological data, but shall not be
used for any other purpose; and

8. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or iIts agents to remove
the facility at the end of the use
period.
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Sec. 14-155. Conditional uses.

The Tfollowing uses are conditional uses 1In
recreation and open space zone, subject to approval by the
board of appeals:

(d) Temporary wind anemometer towers, as defined

in

Sec 14-47, are permitted provided the

following standards are met iIn addition to

Sec 14-430:

1.

he

b

ks

|

Towers may be installed for the purpose
of wind data collection for no more
than two (2) years after the 1issuance
of a Certificate of Occupancy for the
tower. At the conclusion of the
aforementioned two (2) years, the tower
must be dismantled and removed from the
site within sixty (60) days; and

Towers shall be constructed according
to plans and specifications stamped by
a licensed professional engineer, which
shall be provided to the Board of
Appeals with the application; and

Towers shall be set back from habitable
buildings by a distance equal to 1.1
times the tower height; and

The applicant shall provide a safety
report prepared and stamped by a
licensed professional engineer to the
Board of Appeals with their application
for conditional use, which demonstrates
how the proposed temporary wind
anemometer tower is safe in terms of
strength, stability, security,
grounding, icing impacts and
maintenance; and

The applicant shall provide evidence of
commercial general liability insurance,
such 1insurance to be satisfactory to
Corporation Counsel and cover damage or
injury resulting from construction,
operation or dismantling of any part of
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the temporary wind anemometer tower;

and

6. Towers and associated guy wires shall
be sited to minimize their prominence
from and impacts on public ways
(including pedestrian ways); and

7. Towers shall be wused for installing

anemometers and similar devices at a
range of heights from the ground to
measure wind characteristics (speed,
direction, frequency) and related
meteorological data, but shall not be
used for any other purpose; and

8. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or iIts agents to remove
the facility at the end of the use
period.

Sec. 14-156. Standards for conditional uses.

In addition to the criteria listed in section 14-
474(c), the board of appeals shall consider the
following criteria when reviewing conditional uses
specified in section 14-155(a), (b) and (c):

(a) The wuse shall be in conformity with or
satisfy a deficiency 1identified in a
federal, state, regional, or city creation
and open space plan, 1including but not
limited to the state comprehensive outdoor
recreation plan, as such plans may from time
to time be created or revised.

(b) Buildings and structures shall not obstruct
significant scenic views presently enjoyed
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by nearby residents, passersby, or users of
the site.

(c) Indoor recreation or nonrecreational uses
shall serve a significant public purpose
that cannot reasonably be accommodated
outside of the recreation and open space
zone.

Sec. 14-163. Conditional uses.

(a) The following uses permitted in the B-1 zone and
on the ground floor level of buildings In the B-1b zone, as
provided iIn section 14-474 (conditional uses, 1f they meet
the following requirements, provided that such use which
generates iIn excess of a ratio of 100 peak hour vehicle
trips per 2000 sq. ft. of space, and generates in excess of
100 peak hour vehicle trips is prohibited. As set forth in
the Technical and Design Standards and Guidelines, section
111, 6, the city traffic engineer shall require a traffic
study when it calculates the proposed use will generate in
excess of a total of 50 peak hour vehicle trips.

(a) Restaurants, provided they meet the Tfollowing
requirements

1. Maximum total Tfloor area for use of the
public shall be one thousand (1,000) sq. ft.;

2. The hours of operation shall be limited to
between 6:00am and 11:00pm each day;

3. Food service and consumption are the primary
function of the restaurant; and

4. There shall be no drive-through service.

(b) The following use shall be permitted only upon
the i1ssuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses) and any
special provisions, standards or requirements specified
below:

(a) Temporary wind anemometer towers, as defined
in Sec 14-47, are permitted provided the
following standards are met in addition to
Sec 14-430:
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In

Towers may be installed for the purpose
of wind data collection for no more
than two (2) years after the 1issuance
of a Certificate of Occupancy for the
tower. At the conclusion of the
aforementioned two (2) years, the tower
must be dismantled and removed from the
site within sixty (60) days; and

I

Towers shall be constructed according
to plans and specifications stamped by
a licensed professional engineer, which
shall be provided to the Board of
Appeals with the application; and

|

Towers shall be set back from habitable
buildings by a distance equal to 1.1
times the tower height; and

ks

The applicant shall provide a safety
report prepared and stamped by a
licensed professional engineer to the
Board of Appeals with their application
for conditional use, which demonstrates
how the proposed temporary wind
anemometer tower is safe in terms of
strength, stability, security,
grounding, icing impacts and
maintenance; and

|

The applicant shall provide evidence of
commercial general liability insurance,
such 1insurance to be satisfactory to
Corporation Counsel and cover damage or
injury resulting from construction,
operation or dismantling of any part of
the temporary wind anemometer tower;
and

b

Towers and associated guy wires shall
be sited to minimize their prominence
from and impacts on public ways
(including pedestrian ways); and

|

Towers shall be used for installing
anemometers and similar devices at a
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range of heights from the ground to
measure wind characteristics (speed,
direction, frequency) and related
meteorological data, but shall not be
used for any other purpose; and

8. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-183. Conditional uses.

The following uses are permitted in the B-2, B-2b and
B-2c zone, as provided 1iIn section 14-474 (conditional
uses), if they meet the following requirements:

(b) Other:

5. Temporary wind anemometer towers, as
defined 1in Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and
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b.  Towers shall be constructed
according to plans and
specifications stamped by a

licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

B

b

The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

P

The applicant shall provide
evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury vresulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

b

Towers and associated guy wires
shall be sited to minimize their
prominence from and 1Impacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,

2
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frequency) and related
meteorological data, but shall not
be used for any other purpose; and

h. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-218. Conditional uses.

(c) The following use shall be permitted only upon
the issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses), and any
special provisions, standards or requirements specified
below:

1. Temporary wind anemometer towers, as
defined 11n Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b. Towers shalll be constructed
according to plans and
specifications stamped by a

licensed professional engineer,
which shall be provided to the
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Board of Appeals with the
application; and

Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

B

b

The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower IS
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

The applicant shall provide
evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

|

=

Towers and associated guy wires
shall be sited to minimize their
prominence from and i1mpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

e
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h. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-229.11.1. Conditional uses.

The following use shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses), and any
special provisions, standards or requirements specified
below:

1. Temporary wind anemometer towers, as
defined 1in Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b.  Towers shall be constructed
according to plans and
specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

c. Towers shall be set back from

habitable buildings by a distance
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equal to 1.1 times the tower
height; and

o

The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower IS
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

e. The applicant shall provide
evidence of commercial (general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

—h

Towers and associated guy wires
shall be sited to minimize their
prominence from and iImpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

Q

>

A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
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evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or iIts agents to remove
the facility at the end of the use
period.

Sec. 14-230.2. Conditional uses.

1. The following wuses shall be permitted as
conditional uses iIn the B-5 and B-5b urban commercial mixed
use zones, provided that, notwithstanding section 14-4711,
section 14-474(a), or any other provision of this Code, the
Planning Board shall be substituted for the board of
appeals as the reviewing authority, and further provided
that, in addition to the provisions of section
14-474(c)(2), they shall also meet the requirements set
forth below:

(Intentionally omitted no changes proposed to additional
standards)

2. The following use shall be permitted only upon
the 1issuance of a conditional use permit by the Board of
Appeals, subject to the provisions of section 14-474
(conditional uses), and any special provisions, standards
or requirements specified below:

1. Temporary wind anemometer towers, as
defined 11n Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b4

Towers shall be constructed
according to plans and
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specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

|9

|

The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower IS
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

|

The applicant shall provide
evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

=

Towers and associated guy wires
shall be sited to minimize their
prominence from and iImpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related

e
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meteorological data, but shall not
be used for any other purpose; and

h. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or its agents to remove
the facility at the end of the use
period.

Sec. 14-230.11a. Conditional uses.

The Tfollowing uses are permitted only upon
issuance of a conditional use permit, subject to
provisions of section 14-474 (conditional uses) of
article and any  special provisions, standards
requirements specified below:

(b) Temporary wind anemometer towers, as defined
in Sec 14-47, are permitted provided the
following standards are met iIn addition to
Sec 14-430:

1. Towers may be installed for the purpose
of wind data collection for no more
than two (2) years after the issuance
of a Certificate of Occupancy for the
tower. At the conclusion of the
aforementioned two (2) years, the tower
must be dismantled and removed from the
site within sixty (60) days; and

I

Towers shall be constructed according
to plans and specifications stamped by
a licensed professional engineer, which
shall be provided to the Board of
Appeals with the application; and
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Towers shall be set back from habitable
buildings by a distance equal to 1.1
times the tower height; and

|

ks

The applicant shall provide a safety
report prepared and stamped by a
licensed professional engineer to the
Board of Appeals with their application
for conditional use, which demonstrates
how the proposed temporary wind
anemometer tower 1iIs safe iIn terms of
strength, stability, security,
grounding, icing impacts and
maintenance; and

|

The applicant shall provide evidence of
commercial general liability iInsurance,
such 1insurance to be satisfactory to
Corporation Counsel and cover damage or
injury resulting from construction,
operation or dismantling of any part of
the temporary wind anemometer tower;
and

|2

Towers and associated guy wires shall
be sited to minimize thelr prominence
from and impacts on public ways
(including pedestrian ways); and

Towers shall be used for installing
anemometers and similar devices at a
range of heights from the ground to
measure wind characteristics (speed,
direction, frequency) and related
meteorological data, but shall not be
used for any other purpose; and

|

8. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
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the facility at the end of the use
period.

Sec. 14-232.1. Conditional uses.

The following use shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses), and any
special provisions, standards or requirements specified
below:

1. Temporary wind anemometer towers, as
defined 11n Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b.  Towers shalll be constructed
according to plans and
specifications stamped by a
licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

c. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

d. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
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demonstrates how the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

e. The applicant shall provide
evidence of commercial general
liability insurance, such

insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

—h

Towers and associated guy wires
shall be sited to minimize their
prominence from and 1Impacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

(o]

>

A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-248_.1. Conditional uses.
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The following use shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses), and any
special provisions, standards or requirements specified
below:

1. Temporary wind anemometer towers, as
defined 1iIn Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy fTor the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b. Towers shall be constructed
according to plans and
specifications stamped by a

licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

C. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

d. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and
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e. The applicant shall provide
evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury vresulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

f. Towers and associated guy wires
shall be sited to minimize their
prominence from and 1iImpacts on
public ways (including pedestrian
ways); and

g- Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

h. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec.14-262.1. Conditional uses.

The following use shall be permitted only upon the
issuance of a conditional use permit, subject to the
provisions of section 14-474 (conditional uses), and any
special provisions, standards or requirements specified
below:
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1. Temporary wind anemometer towers, as
defined 1iIn Sec 14-47, are permitted
provided the fTollowing standards are
met in addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b. Towers shall be constructed
according to plans and
specifications stamped by a

licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

C. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

d. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how  the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

e. The applicant shall provide
evidence of commercial general
liability Iinsurance, such

insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
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construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

T. Towers and associated guy wires
shall be sited to minimize their
prominence from and iImpacts on
public ways (including pedestrian
ways); and

g- Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

h. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-270. Conditional uses.

1. The following uses shall be permitted as
conditional uses in the B-6 zone as provided in 14-474
(conditional uses), provided that, notwithstanding section
14-474(a) or any other provision of this code, the planning
board shall be substituted for the board of appeals as the
reviewing authority:

(Intentionally omitted no changes proposed to additional
standards)
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2. The following use shall

the issuance of a conditional

provisions of section 14-474 (conditional uses), and any

special provisions,

standards or requirements specified

below:

1.

Temporary wind anemometer towers, as

defined 1i1n Sec 14-47, are permitted

provided the following standards are

met in addition to Sec 14-430:

a.

kd

B

b

Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

Towers shall be constructed
according to plans and
specifications stamped by a

licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

Orders:\\Amend\Wind Anemometers

be permitted only upon
use permit subject to the



P

The applicant shall provide
evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury vresulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

b

Towers and associated guy wires
shall be sited to minimize their
prominence from and 1iImpacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

2

‘ >

A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-296. Conditional uses.

1. The following uses shall be permitted as
conditional uses In the B-7 zone as provided in section 14-
474 (conditional uses), provided that, notwithstanding
section 14-474 (a) or any other provision of this code, the
planning board shall be substituted for the board of
appeals as the reviewing authority:
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(Intentionally omitted no changes proposed to additional
standards)

2. The following use shall be permitted only upon
the issuance of a conditional use permit subject to the
provisions of section 14-474 (conditional uses), and any
special provisions, standards or requirements specified
below:

1. Temporary wind anemometer towers, as
defined 1iIn Sec 14-47, are permitted
provided the following standards are
met In addition to Sec 14-430:

a. Towers may be installed for the
purpose of wind data collection
for no more than two (2) vyears

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

b. Towers shall be constructed
according to plans and
specifications stamped by a

licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

C. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

d. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how  the proposed
temporary wind anemometer tower 1is
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safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

The applicant shall provide
evidence of commercial (general
liability insurance, such

insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

Towers and associated guy wires
shall be sited to minimize their
prominence from and 1impacts on
public ways (including pedestrian
ways); and

Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or iIts agents to remove
the facility at the end of the use
period.

Sec. 14-301.1. Conditional uses.

1.

The following uses shall be permitted as

conditional uses iIn the Eastern Waterfront Port Zone,
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provided that, notwithstanding section 14-4711, section 14-
474(a), or any other provision of this code, the planning
board shall be substituted for the board of appeals as the
reviewing authority, and provided further that in addition
to the provision of section 14-474(c)(2) such uses will not
impede or preclude existing or potential water-dependent
development within the zone, will allow for adequate right-
of-way access to the water, are compatible with marine
uses, and meet all additional standards set forth below:

(Intentionally omitted no changes proposed to additional
standards)

2. The TfTollowing use shall be permitted only upon
the issuance of a conditional use permit subject to the
provisions of section 14-474 (conditional uses), and any
special provisions, standards or requirements specified
below:

(a) Temporary wind anemometer towers, as
defined 1iIn Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

1. Towers may be installed for the
purpose of wind data collection
for no more than two (2) vyears

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

2. Towers shall be constructed
according to plans and
specifications stamped by a

licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

3. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and
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4. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how  the proposed
temporary wind anemometer tower IS
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

5. The applicant shall provide
evidence of commercial general
liability Iinsurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

6. Towers and associated guy wires
shall be sited to minimize their
prominence from and 1impacts on
public ways (including pedestrian
ways); and

7. Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

8. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
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ability and commitment of the
applicant or 1its agents to remove
the facility at the end of the use
period.

Sec. 14-309. Conditional use.

1. The uses listed herein shall be permitted as
conditional uses in the waterfront central 2zone, provided
that, notwithstanding section 14-4711, section 14-474(a),
or any other provision of this code, the planning board
shall be substituted for the board of appeals as the
reviewing authority, and further provided that in addition
to the provisions of section 14-474(c)(2), section 14-306
(no adverse iImpact on marine uses), and any other
conditions specified under the particular use below, they
shall also meet the following conditions:

(Intentionally omitted no changes proposed to additional
standards)

2. The following use shall be permitted only upon
the issuance of a conditional use permit subject to the
provisions of section 14-474 (conditional uses), and any
special provisions, standards or requirements specified
below:

(a) Temporary wind anemometer towers, as
defined 1iIn Sec 14-47, are permitted
provided the fTollowing standards are
met in addition to Sec 14-430:

1. Towers may be installed for the
purpose of wind data collection
for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

2. Towers shall be constructed

according to plans and
specifications stamped by a
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licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

3. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

4. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how the proposed
temporary wind anemometer tower is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

5. The applicant shall provide
evidence of commercial general
liability Insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

6. Towers and associated guy wires
shall be sited to minimize their
prominence from and iImpacts on
public ways (including pedestrian
ways); and

7. Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and
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8. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or i1ts agents to remove
the facility at the end of the use
period.

Sec. 14-320. Conditional uses.

1. The following uses shall be permitted as
conditional uses in the waterfront port development zone,
provided that, notwithstanding section 14-4711, section

14-474(a), or any other provision of this Code, the
Planning Board shall be substituted for the board of
appeals as the reviewing authority, and provided further
that In addition to the provisions of section 14-474(c)(2)
such uses will not impede or preclude existing or potential
water-dependent development on other lots, will allow for
adequate right-of-way access to the water, are compatible
with marine uses, and are physically adaptable or
relocatable to make way for future development for
water-dependent uses, and meet any additional standards set
forth below:

(Intentionally omitted no changes proposed to additional
standards)

2. The following use shall be permitted only upon
the issuance of a conditional use permit subject to the
provisions of section 14-474 (conditional uses), and any
special provisions, standards or requirements specified
below:

(a) Temporary wind anemometer towers, as
defined 1I1n Sec 14-47, are permitted
provided the following standards are
met in addition to Sec 14-430:

1. Towers may be installed for the
purpose of wind data collection
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for no more than two (2) years

after the issuance of a
Certificate of Occupancy for the
tower. At the conclusion of the

aforementioned two (2) years, the
tower must be dismantled and
removed from the site within sixty
(60) days; and

2. Towers shall be constructed
according to plans and
specifications stamped by a

licensed professional engineer,
which shall be provided to the
Board of Appeals with the
application; and

3. Towers shall be set back from
habitable buildings by a distance
equal to 1.1 times the tower
height; and

4. The applicant shall provide a
safety report prepared and stamped
by a licensed professional
engineer to the Board of Appeals
with their application for
conditional use, which
demonstrates how  the proposed
temporary wind anemometer tower 1is
safe in terms of strength,
stability, security, grounding,
icing impacts and maintenance; and

5. The applicant shall provide
evidence of commercial general
liability insurance, such
insurance to be satisfactory to
Corporation Counsel and cover
damage or injury resulting from
construction, operation or
dismantling of any part of the
temporary wind anemometer tower;
and

6. Towers and associated guy wires
shall be sited to minimize their
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prominence from and 1impacts on
public ways (including pedestrian
ways); and

7. Towers shall be used for
installing anemometers and similar
devices at a range of heights from
the ground to measure wind
characteristics (speed, direction,
frequency) and related
meteorological data, but shall not
be used for any other purpose; and

8. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or iIts agents to remove
the facility at the end of the use
period.

Sec. 14-320.6.5. Conditional uses.

1. The following uses shall be permitted only upon
the 1issuance of a conditional use permit, subject to the
provisions of sections 14-320.55, 14-474 and any special
provisions, standards or requirements specified below, and
further provided that, notwithstanding section 14-474(a) or
any other provision of this Code, the Planning Board shall
be substituted for the board of appeals as the reviewing
authority:

(a) Any use permitted in section 14-320.6(d)2, 4, 5
or 6, (e), () or (g), In one (1) new structure
of more than five thousand (5,000) square feet,
but not more than ten thousand (10,000) square
feet 1n total floor area per parcel.

2. The following use shall be permitted only upon

the issuance of a conditional use permit subject to the
provisions of section 14-474 (conditional uses), and any
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special provisions, standards or requirements specified
below:

(a) Temporary wind anemometer towers, as defined
in Sec 14-47, are permitted provided the
following standards are met iIn addition to
Sec 14-430:

1. Towers may be installed for the purpose
of wind data collection for no more
than two (2) years after the issuance
of a Certificate of Occupancy for the
tower. At the conclusion of the
aforementioned two (2) years, the tower
must be dismantled and removed from the
site within sixty (60) days; and

2. Towers shall be constructed according
to plans and specifications stamped by
a licensed professional engineer, which
shall be provided to the Board of
Appeals with the application; and

3. Towers shall be set back from habitable
buildings by a distance equal to 1.1
times the tower height; and

4. The applicant shall provide a safety
report prepared and stamped by a
licensed professional engineer to the
Board of Appeals with their application
for conditional use, which demonstrates
how the proposed temporary wind
anemometer tower 1is safe iIn terms of
strength, stability, security,
grounding, icing impacts and
maintenance; and

5. The applicant shall provide evidence of
commercial general liability insurance,
such 1insurance to be satisfactory to
Corporation Counsel and cover damage or
injury resulting from construction,
operation or dismantling of any part of
the temporary wind anemometer tower;
and
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6. Towers and associated guy wires shall
be sited to minimize thelr prominence
from and impacts on public ways
(including pedestrian ways); and

7. Towers shall be wused for installing
anemometers and similar devices at a
range of heights from the ground to
measure wind characteristics (speed,
direction, frequency) and related
meteorological data, but shall not be
used for any other purpose; and

8. A performance guarantee shall be
required for the cost of removal
of the tower, guy wires and
anchors. This requirement may be
satisfied by surety bond, letter
of credit, escrow account or by
evidence, acceptable to the City,
or the financial and technical
ability and commitment of the
applicant or iIts agents to remove
the facility at the end of the use
period.

Sec. 14-430. Height limits.

@

(b)

Roof structure. Roof structures for the
housing of elevators, stairways, tanks,
fans, or other building operating equipment
not intended for human occupancy, skylights,
steeples, roof signs, flag poles, chimneys,
smokestacks, radio or television masts,
water tanks, or silos may be erected above
the height limitation herein prescribed for
buildings.

Public art. Except i1n residential zones,
public art that has been individually
accepted by the city council for inclusion
within the public art collection, pursuant
to Article XI, Public Art Program of the
Land Use Code, (Section 14-852(c)), shall
not be subject to the height limitations for
buildings within the underlying zone.
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(c) Temporary wind anemometer towers. Temporary
wind anemometer towers may be erected above
the height Ilimitation for buildings within
the underlying zone, subject to receiving
Board of Appeals approval and FAA approval,
iT necessary.

BE 1T FURTHER ORDAINED that these amendments are enacted as
an Emergency, pursuant to Article 11, Section 8 of the
Portland City Charter, so that they can go into effect
immediately since there are currently no provisions in the
City of Portland Land Use Code addressing the construction
and placement of wind anemometers.
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