Order 76-10/11

Given first reading on 11/1/10

Public Hearing and Passage: 11/15/10 5-0 (Duson, Anton, Coyne and
Skolnik absent)

NICHOLAS M. MAVODONES (MAYOR JOHNR. COYNE (5
KEVIN J. DONOGHUE (1) ( ) CITY OF PORTLAND JOHN M. ANTON (A/(Lg
DAVID A. MARSHALL (2) IN THE CITY COUNCIL DORY RICHARDS WAXMAN (A/L)
DANIEL S. SKOLNIK (3) JILL C. DUSON (A/L)

CHERYL A. LEEMAN (4)

AMENDMENT TO PORTLAND CITY CODE
CHAPTER 6. BUILDINGS AND BUILDING REGULATIONS
ARTICLE 11. BUILDING CODE
RE: MAINE UNIFORM BUILDING AND ENERGY CODE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

That Chapter 6, Article 11 of the Portland City Code is hereby
amended to read as follows:

ARTICLE 11. BUILDING CODE

Sec. 6-16. Adoption of ICC Building Code and ICC Residential
CoedeMaine Uniform Building and Energy Code.

There—is—hereby adopted for the purposeof regulating—tThe |
construction, alteration, addition, repair, removal, demolition,
use, location, occupancy and maintenance of all buildings and
structures shall comply with the Maine Uniform Building and

Energy Code (“MUBEC”). s—the—Ffollowing—ecertain—codes—recommended

by the —International — Code — Council:— (1) the International
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Sec. 6-17. Fee Schedule

The applicant shall submit the cost of work in order to
determine the permit fee. |If the construction cost submitted is
less than that as indicated by national standards such as BOCA
International or the R.S. Means Company, Inc., the City of
Portland reserves the right to reevaluate the proposed project
cost based on the referenced national standard and assess the
larger of the fees. All building permit applications shall be
accompanied by the appropriate fee as established below:

(a) Construction work:

1. Cost of work fees:

Up to $1,000.00 . . . . . . $30.00

$1,000.00 or more . . . . . $30.00 + $10.00 per
$1,000.00 above $1,000.00

2. Belated fees:

Below $30.00 permit fee . . $50.00 additional

Above $30.00 permit fee . . $100.00 additional

3. Amendments to application:

Up to $1,000.00 . . . . . . $30.00

$1,000.00 or more . . . . . $30.00 + $10.00 per
$1,000.00 above $1,000.00

(b) Fees for specific items (additional to cost of work
fees above):




1. Air conditioning and ventilation systems . . . .
$30.00 + $10.00 per $1,000.00 cost

2. Change of use permit . . . .$30.00 + $10.00 per
$1,000.00 cost

3. Demolitions:

Structures . . . . . . . . .$30.00 + $10.00 per

$1,000.00 cost

4. Heating systems-All types . $30.00 + $10.00 per
$1,000.00 cost

5. 0il and gas burner replacement $30.00 + $10.00 per
$1,000.00 cost

©

6. Stop work order removal . . $100.00

7. Certificate of Occupancy . $75.00 for each
inspection

8. Home occupation . . . . . . $150.00 plus cost of
work
9. Re-inspections . . . . . . $75.00 for each

Fees in lieu of cost of work:

1.Signs . . . . . . . . . . . $30.00 + $2.00/sqg-fTt.

2. Tanks: propane gas, gasoline and fuel oil:

Under 300 gals . . . . . . $30.00

300 gallons or more . . . . $35.00

Removal . . . . . . . . . . $30.00

3.Tent Use . . . . . . . . . $30.00

4. Parking lots . . . . . . . $100.00

5. Subdivision fee . . . . . $500.00 base fee plus

$25.00 per lot or dwelling

unit




6. Hoods, commercial cooking . . . . $30.00 + $10.00
per
$1,000.00 cost

7. Commercial cooking appliances . . .$30.00 + $10.00
per

$1,000.00 cost

8. Fire alarm and sprinkler systems . $30.00 + $10.00

per
$1,000.00 cost
9. Moving building . . . . . . . _ . . $30.00 + $10.00
per
$1,000.00 cost
10. Metalbestos chimney . . . . . . . . $30.00 +
$10.00 per

$1,000.00 cost

Except as otherwise provided herein, permit fee shall be
based upon the estimated or the actual cost of the work for
which the permit is required, whichever is greater, including
towers, permanent swimming pools and any other structures
altered, constructed or demolished. Ten (10) percent of any
fee, or ten dollars ($10.00), whichever is greater, shall be
nonrefundable to cover the administrative costs.

Sec. 6-1820. Other—code—and——statutory—provistonsApproval of fire

chief.

article—Whenever there i1s an application for a permit for any
structure, other than a single or two-family dwelling, such
permit shall not be issued without the written certificate of
the fire chief or his authorized representative that the work
described is in compliance with other requirements of this Code |
or of state law as to fire prevention or exiting.



Sec. 6-19. Certificate of occupancy.

No certificate of occupancy nor temporary certificate of
occupancy shall be issued under the provisions of this Article
where any condition of the building or the property is not iIn
compliance with any other section of this Code.

Sec. 6-20. Appeals.

Whenever the building official shall disapprove an
application or refuse to grant a permit applied for under the
MUBEC or when it is claimed that the provisions of the MUBEC do
not apply, or the true intent and meaning of the MUBEC have been
misconstrued or wrongly interpreted, any person aggrieved
thereby may appeal from the decision of the building official to
the board of Appeals within ten (10) days from the action of the
building official. The Board of Appeals may reverse an
incorrect decision of the building official and may permit
exceptions to or variances from the specific provisions of the
MUBEC where i1t is established that strict application of the
provisions of this code will result in undue hardship, and where
the purpose of the MUBEC, in promoting the public health, safety
and welfare, is not adversely affected thereby.

Sec. 6-21. Violations.

e e e e

Any person, firm or corporation who violates any of the
provisions of the MUBEC or fails to comply with the standards
for performance set forth herein, or who violates or fails to
comply with any lawful order made pursuant hereto, or who builds
inconsistently with any statement of specifications or plans
submitted and approved hereunder or in violation of any
certificate or permit in force hereunder, shall be punished,
jointly and severally, for each and every violation by a
penalty, as provided in section 6-1 of this Code. The
imposition of one (1) penalty for any violation shall not excuse
the violation nor permit it to continue, and all such persons,
firms, or corporations shall correct or remedy such violations
within a reasonable time. When not otherwise specified, each
day that prohibited conditions are maintained shall constitute a
separate offense.




Sec. 6-22.

Occupant Load Limits.

@

The building authority shall determine the maximum
acceptable occupant load for each place of assembly in
accordance with the MUBEC. Such limit shall either be
contained on the certificate of occupancy for the
assembly use or on a separate certificate. The
certificate containing the maximum acceptable occupant
load shall be permanently posted In a conspicuous
place in the place of assembly near the entrance.

Any establishment that is determined by the building
authority or the fire chief or his/her designee to
have exceeded the posted occupant limit shall be
considered to be in violation of this section.
Notwithstanding Sections 6-21, or 1-15, or any other
section of the Portland City Code, upon written notice
to the owner or the manger of the establishment by the
building authority or the fire chief or his/her
designee, the following penalties shall be due and
payable to the City by the owner of the establishment:

1. First violation: Two hundred-fifty dollars

2. Second violation within twelve (12) months of prior
violation: Five hundred dollars ($500.00).

3. Third violation and/or any subsequent violation
within twelve (12) months of a prior violation: One

4. Determination of violations under this section shall

be appealable to the City Manager or his/her

The building authority, or the fire chief or his/her
designee, upon finding any establishment to have
exceeding 1ts maximum occupancy load limit, shall
order any performance, presentation, spectacle or
entertainment to be stopped until the condition is

(b)
($250.00)
thousand dollars ($1,000.00).
designee.

©

corrected.
Sec. 6-23. Demolition requirements.
(€))

The person to whom a permit is issued shall dampen or
cause to be dampened all debris resulting from the
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demolition operation to the extent necessary to
prevent dust therefrom circulating in the surrounding
area.

A permit to demolish or remove a structure shall
expire thirty(30) days after the date of Its issuance,
provided that, for good cause, the building official
may extend the permit for periods of not more than
fifteen (15) days.

Before a permit to demolish or remove a structure is
issued, the Building Authority shall inspect the
premises for the presence of friable asbestos
material. For the purposes of this subsection,
“friable asbestos material” means any material that
contains more than one (1) percent asbestos by weight
and that can be crumbled, pulverized, or reduced to
powder when dry by hand pressure. No permit shall be
issued until the applicant has removed and disposed of
all such material 1n accordance with applicable state
and federal regulations.

Except as provided in the Historic Preservation
Ordinance (8814-601, et seq.) of this Code, no permit
shall be issued for the demolition of any structure
subject to the provisions of that Article.

Before a permit either to demolish or remove a
structure or a part thereof or to remove or dispose of
existing demolition debris, as defined herein, is
issued, the applicant will satisfy the building
official that:

1. All such debris on the island will be removed

therefrom and transported to the mainland for

disposal prior to the expiration of the permit.

2. Debris will be removed to the Regional Waste

System Construction and Demolition Debris
Disposal Facility, as required by Section 12-103
of this Code.

3. The disposal of the debris at such facility will

be iIn accordance with all applicable federal and
state rules, requirements and regulations
relating to the transportation and disposition of
such material.




®

Demolition debris includes, but is not limited to,
materials which are created by site preparation,
clearing land, or erection of a structure. It also
includes, but is not limited to, brush, tree limbs,
stumpage, building materials, and the waste products
of building activity, such as: clay, brick, masonry,
concrete, plaster, glass, wood and wood products,
asphalt, rubber, metal; and plumbing, electrical and
heating fixtures, appurtenances thereto and parts
thereof.

(g) No demolition debris shall either be disposed of or
stored on any of the islands.
Sec. 6-24. Swimming Pools, spas and hot tubs.
() Definitions.

1. Barrier shall mean a fence, wall, building wall or
combination thereof which completely surrounds the
swimming pool and obstructs access to the swimming
pool.

2. Swimming Pool shall mean any structure intended for
swimming or recreational bathing that contains water
over 24 inches (610 mm) deep. This includes in-
ground, aboveground and on-ground swimming pools,
hot tubs and spas.

(b) An outdoor swimming pool, including an in-ground,

aboveground or on-ground pool, hot tub or spa shall be

provided with a barrier which shall comply with the
following:

1. The top of the barrier shall be at least 48 inches
(1219 mm) above grade measured on the side of the

barrier which faces away from the swimming pool. The

maximum vertical clearance between grade and the
bottom of the barrier shall be 2 inches (51 mm)

measured on the side of the barrier which faces away

from the swimming pool. Where the top of the pool
structure is above grade, such as an aboveground
pool, the barrier may be at ground level, such as
the pool structure, or mounted on top of the pool
structure. Where the barrier i1s mounted on top of
the pool structure, the maximum vertical clearance

between the top of the pool structure and the bottom




of the barrier shall be 4 inches (102 mm).

. Openings i1n the barrier shall not allow passage of a
4-inch-diameter (102 mm) sphere.

. Solid barriers which do not have openings, such as
masonry or stone wall, shall not contain
indentations or protrusions except for normal
construction tolerances and tooled masonry joints.

. Where the barrier is composed of horizontal and
vertical members and the distance between the tops
of the horizontal members i1s less than 45 inches
(1143 mm), the horizontal members shall be located
on the swimming pool side of the fence. Spacing
between vertical members shall not exceed 1.75
inches (44 mm) in width. Where there are decorative
cutouts within vertical members, spacing within the
cutouts shall not exceed 1.75 inches (44 mm) in
width.

. Where the barrier is composed of horizontal and
vertical members and the distance between the tops
of the horizontal members iIs 45 inches (1143 mm) or
more, spacing between vertical members shall not
exceed 4 inches (102 mm). Where there are decorative
cutouts within vertical members, spacing within the
cutouts shall not exceed 1.75 inches (44 mm) in
width.

. Maximum mesh size for chain link fences shall be a
2.25-inch (67 mm) square unless the fence is
provided with slats fastened at the top or the
bottom which reduce the openings to not more than
1.75 inches (44 mm).

. Where the barrier is composed of diagonal members,
such as a lattice fence, the maximum opening formed
by the diagonal members shall not be more than 1.75
inches (44 mm).

. Access gates shall comply with the above standards
and shall be equipped to accommodate a locking
device. Pedestrian access gates shall open outward
away from the pool and shall be self-closing and
have a self-latching device. Gates other than
pedestrian access gates shall have a self-latching




9.

device. Where the release mechanism of the self-
latching device is located less than 54 inches (1372
mm) from the bottom of the gate, the release
mechanism and openings shall comply with the
following:

8.1. The release mechanism shall be located on
the pool side of the gate at least 3 inches
(76 mm) below the top of the gate, and

8.2. The gate and barrier shall have no opening
greater than 0.5 inch (12.7 mm) within 18
inches (457 mm) of the release mechanism.

Where a wall of a dwelling serves as part of the
barrier one of the following conditions shall be
met:

9.1. The pool shall be equipped with a powered
safety cover in compliance with accepted
industry safety standards; or

9.2. All doors with direct access to the pool
through that wall shall be equipped with an
alarm which produces an audible warning when
the door and its screen, if present, are
opened. The alarm shall sound continuously
for a minimum of 30 seconds immediately
after the door is opened and be capable of
being heard throughout the house during
normal house-hold activities. The alarm
shall automatically reset under all
conditions. The alarm system shall be
equipped with a manual means, such as
touchpad or switch, to temporarily
deactivate the alarm for a single opening.
Such deactivation shall last for not more
than 15 seconds. The deactivation switch(es)
shall be located at least 54 inches (1372
mm) above the threshold of the door; or

9.3. Other means of protection, such as self-
closing doors with self-latching devices,
which are approved by the building
authority, shall be acceptable so long as
the degree of protection afforded is not
less than the protection afforded by section




9.1 or 9.2 above.

10. Where an aboveground pool structure is used as a
barrier or where the barrier iIs mounted on top of
the pool structure, and the means of access is a
ladder or steps, then:

10.1 The ladder or steps shall be capable of
being secured, locked or removed to prevent
access, oOr

10.2 The ladder or steps shall be surrounded by a
barrier which meets the requirements set
forth above. When the ladder or steps are
secured, locked or removed, any opening
created shall not allow the passage of a 4-
inch-diameter (102 mm) sphere.

11. Barriers shall be located so as to prohibit
permanent structures, equipment or similar
objects from being used to climb the barriers.

(c) Spas or hot tubs with a safety cover which complies
with accepted industry safety standards shall be
exempt from the provisions of this section.

Sec. 6-252. Municipal plumbing inspection and permit fees.

In addition to all other fees hereunder or under any state
law, the city shall charge a ten-dollar ($10.00) base fee for
plumbing 1i1nspections and the following fees for plumbing
permits:

(a) Internal plumbing code fees:
Fixture fee:

1-3 Fixtures: $24 .00
Each additional: $6.00

Reinspection fee: Twenty dollars ($20.00). A
reinspection fee shall be charged when a reinspection
iIs required as a result of improper or incomplete
work .

(b) Septic system fee:




1. Complete system:

a. Non-engineered system: One Hundred dollars
($100.00).

b. Primitive disposal system (includes one
alternative toilet): One hundred dollars
($100.00) .

C. Engineered system (includes one disposal
area): Two hundred dollars ($200.00).

d. Separate laundry disposal field: Thirty-five
dollars ($35.00).

e. Seasonal conversion permit: Fifty dollars
($50.00).

T. Variance: Twenty dollars ($20.00).

2. Individual components:

a. Treatment tank:

i Non-engineered system: Eighty dollars
($80.00).

ii. Engineered system: One hundred dollars
($100.00) -

b. Holding tank: Twenty dollars ($20.00).

C. Alternative toilet (only): Fifty dollars
($50.00).

d. Disposal field:

i. Non-Engineered system: Seventy-five
dollars ($75.00).

i11. Engineered system: One hundred TfTifty
dollars ($150.00).

e. Variance: Twenty dollars ($20.00).

T. Other system components (e.g. pump station,

etc.): Twenty dollars ($20.00).

(c) Late fee for work done without a permit (internal or



septic): Double fee.



