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ORDER AUTHORIZING AMENDMENT TO
CONDITIONAL ZONE FOR PROPERTY
IN THE VICINITY OF
DIAMOND COVE, GREAT DIAMOND ISLAND
PORTLAND, MAINE

ORDERED, that the Conditional Zone by and between the City of Portland and The
Inn at Diamond Cove LLC and the Diamond Cove Homeowners
Association, adopted on and incorporated by reference into the
Zoning Ordinance by Sec. 14-49 of the Portland City Code, is hereby
amended to read as follows:

SUPPLEMENTAL CONDITIONS AND RESTRICTIONS
BUILDINGS 46 (“DOUBLE BARRACKS”) AND 19 (“HOSPITAL”)
FT. MCKINLEY, PORTLAND, MAINE
FEBRUARY 22, 2012

The following supplemental conditions and restrictions are imposed by the City of
Portland (the “City”) on that portion of the Ft. McKinley project (“Project”) commonly
known as Buildings 46 and 19, together with the ancillary service area, all as depicted on
the map attached hereto as Attachment 1 (“Premises™), as conditions of the rezoning of
the Premises at the request of The Inn At Diamond Cove, LLC (“IDC”) ?*, and consented
to by the Diamond Cove Homeowners Association (“DCHA”):

1. Existing Conditions. The Premises are a portion of the development
commonly known as Ft. McKinley, Great Diamond Island, Portland, Maine which is
subject, inter alia, to those Conditions and Restrictions recorded in the Cumberland
County Registry of Deeds in Book 8928, Page 263, as amended by Order of the Portland
City Council on August 16, 2004 relating to ground transportation in and around the
Project (collectively, the “Existing Conditions and Restrictions™).

! For purposes of this Supplemental Conditions and Restrictions document, “Owner/Manager” referred to
herein shall mean, individuals and collectively, the following: IDC, its successors in interest or assigns;
individual unit owners, there heirs, successors in interest and assigns; any and all management company
retained by or working on behalf of IDC, its successors or assigns and/or individual units owners and their
heirs, successors in interest or assigns.



2. Supplemental Conditions and Restrictions. Notwithstanding the terms of
the IR-3 zoning text otherwise applicable to the Premises, and the Existing Conditions
and Restrictions, those buildings designated as Building 19 (“Hospital””) and Building 46
(“Double Barracks”), the immediate grounds attendant thereto and a portion of the Open
Space, all depicted on the site plans dated June 24, 2008 [consisting of four (4) sheets and
attached hereto as Attachment 2], all may be redeveloped into individually owned and
fully equipped condominium units, sometimes known as “hotelminiums” and a
supporting pool/services area on the Open Space. “Hotelminium” is defined as privately
owned residential condominium units (with kitchens) located within a structure that
offers reasonable and customary on-site hotel services’ which are limited to the unit
owners, their guests, tenants in residence and members of the DCHA. The Hotelminium
units may be rented (in whole or in part by virtue of attached bedrooms capable of being
independently rented through a “lock out” system from the remainder of the unit) for
varying durations to the general public through a centralized hospitality vendor. The
Double Barracks may include up to a maximum of twenty-two (226) hotelminium units
[with the maximum number of lock out units, included as part of the twenty-two
hotelminiums and not separate units, not to exceed twenty-twosixteen (2216)] and the
Hospital may include up to a maximum of twelve (12) hotelminium units [with the
maximum number of lock out units, included as part of the twelve hotelminiums and not
separate units, not to exceed twelve (12)]. The units contained within the Double
Barracks and the Hospital buildings shall become members of a separate condominium
association established for these two rehabilitated buildings, and each unit will also be
considered a “lot” within DCHA, subject to all of the applicable restrictions, covenants,
conditions, assessments and the like of both DCHA and the newly-established
condominium association.

The Double Barracks and the Hospital, both of which may be renovated, are
depicted on Attachment 2. The allowable rehabilitation of these buildings may include
construction of a new swimming pool and related guest services building on that portion
of the Open Space depicted on the site plans, a copy of the relevant portion of which
appears as Attachment 2 hereto. The recording of the this Amendment shall be deemed
to supplement the Conditions and Restrictions recorded in Book 8928, Page 263 and the
“Dedicated Open Space Plan” attached thereto as an Exhibit.

3. Disposal of Solid Waste. All solid waste generated on the Premises shall
be collected and disposed of privately, on the mainland, with temporary storage of such
waste being handled within the building and disposed of in accordance with all applicable
regulations, codes and laws; or if, in the City’s opinion, it would not create an
unreasonable burden thereon, at a municipally-operated island solid waste disposal
facility. All solid waste shall be stored, collected and disposed of in accordance with the
Maine Department of Environmental Protection’s September 2009 Site Location of
Development Act Minor Order (the “DEP Order) for the Inn at Diamond Cove, or

2 For purposes of this Supplemental Conditions and Restrictions document, “reasonable and customary on-
site hotel services” shall include but not be limited to laundry service, linen service, room service, health
and fitness facilities, food and beverage service, concierge, etc.



successive DEP Order as may be amended. To the extent that there is a conflict between

City requlations and the DEP Order, the stricter provision shall apply.,

4. Fire Protection. The Double Barracks and Hospital buildings shall be
fully sprinkled and have installed, and at all times functional, a central fire alarm system
operative prior to the issuance of any certificate of occupancy for the respective building.

5. Transportation Services. The Owner/Manager of the Premises shall use its
best efforts to secure from the Casco Bay Island Transit District year-round common
carrier water transportation service to, from and between the Portland waterfront and the
Diamond Cove Pier (or barge landing where appropriate for passengers and/or cargo) on
a schedule to be established by the carrier based upon passenger demand; provided,
however, that in the event that such service becomes unavailable, the Owner/Manager
shall provide an equivalent alternative to such service, subject only to the approval
thereof by the Public Utilities Commission, or such other regulatory authority having
jurisdiction thereof.  The Owner/Manager shall also provide suitable ground
transportation from points of disembarkment within the Project to the hotelminiums. The
Owner/Manager shall not provide motorized ground transportation off the Ft. McKinley
Project site and the Owner/Manager, its guests, tenants, invitees and employees shall not
operate motorized ground transportation of any kind to travel off the Ft. McKinley
project site to the pier at the south end of the island except in the event of an emergency.
All such transportation shall strictly conform to all existing ordinances, rules and
regulations concerning travel outside of the project site to the public pier at the southerly
end of Great Diamond Island. All owners, guests and employees will be directed to
utilize Casco Bay Lines or private water shuttles arriving at the Diamond Cove Pier
fanding-peint or the barge landing point (at the north end of Great Diamond Island) and
will be specifically advised not to utilize any off-site facilities, including the pier at the
south end of the island. The Owner/ Manager shall conspicuously post, and keep posted
in each hotelminium units at the Premises, a written notice of the applicable ordinances,
rules and regulations. Moreover, the City shall have no obligation to provide mainland
parking for any owner, occupant, guest or invitee of any hotelminium unit or any
manager or on-site staff thereof.

6. Disposal of Sanitary Waste. The IDC is obligated hereunder to involve the
City in all aspects of its sanitation waste licensing, and any modifications thereto, with
any local, state or federal agency. This includes providing the City with copies of all
information submitted to said agencies and involving the City in all meetings and
discussions concerning sanitary waste disposal. No site plan or subdivision application
shall be approved by the City unless and until documentation of Maine DEP approval of
the sanitary waste system serving the Premises is provided.

7. Interpretation; Conflicts. The within conditions and restrictions are
intended to supplement the existing Conditions and Restrictions and amendments thereto,
all of which shall remain in full force and effect except as modified herein or as may be
modified by further amendment or ordinance duly enacted by the City of Portland. In the
event of any conflict between these Supplemental Conditions and Restrictions and the
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pre-existing Conditions and Restrictions, as amended, these Supplemental Conditions and
Restrictions shall control.
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