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ORDER APPROVING INTEREST RATE SWAP AGREEMENT 
RE: PENSION BONDS 

 
 

WHEREAS, in 2001, refinanced its unspooled, unfunded pension liability under the 
Maine State Retirement System the City with the proceeds of its $111,800,000 Pension 
Obligation Bond s dated July 19, 2001 (the “Pension Bonds”); 

WHEREAS, upon issuance of the Pension Bonds, the City also entered into an interest 
rate swap agreement with respect thereto with UBS AG (the “2001 Swap Agreement”) 

WHEREAS, UBS AG has assigned the 2001 Swap Agreement to The Bank of New 
York Mellon (“BONY”); 

WHEREAS, the City and BONY desire to amend and modify the 2001 Swap Agreement 
or to enter into a new swap agreement in response to the assignment of the 2001 Swap 
Agreement (the “New Swap Agreement”); 

WHEREAS, prior to consideration of this Order, the City held a public hearing on the 
proposed New Swap Agreement, held following public notice published twice and posted at least 
14 days prior to the date of the public hearing; 

NOW, THEREFORE, BE IT HEREBY ORDERED BY THE CITY COUNCIL OF 
THE CITY OF PORTLAND, MAINE AS FOLLOWS: 

THAT the Director of Finance be and hereby is authorized to enter into the New 
Swap Agreement substantially in the form of the ISDA Master Agreement presented to 
the City Council (together with any additional necessary schedules, annexes, 
confirmations and attachments, attached hereto as Attachment 1) with The Bank of New 
York Mellon or such other party as the Director of Finance deems to be an appropriate 
counterparty in the swap transaction, which New Swap Agreement shall contain such 
other terms and conditions including but not limited to synthetic annual fixed rates of 
interest, a consent to jurisdiction provision and a waiver of governmental immunity 
provision contained in the form of such New Swap Agreement as the Director of Finance 
shall approve, such approval to be conclusively evidenced by her execution thereof. 

THAT the Director of Finance be and hereby is authorized to take all such other 
action, to do all acts and things and to execute and deliver such other documents, 
certificates, agreements, memorandum of understanding, or other instruments as may be 



necessary or desirable to implement the New Swap Agreement and to effect the 
transactions contemplated hereby. 

THAT, an amount sufficient for the payment of the annual payments of interest 
under the New Swap Agreement shall be included in the City’s annual appropriation and, 
to the extent revenues from other sources are not available therefore, annually in the 
City’s annual tax levy. 


