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AMENDMENT TO PORTLAND CITY CODE
CHAPTER 14. LAND USE
ARTICLE V. SITE PLAN

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Chapter 14, Article V of the Portland City Code is
hereby amended to read as follows:

Sec. 14-522. Definitions.

For the purposes of this article all terms and words shall
have their ordinary meanings, except as defined herein.

Master development plan: A Master Development Plan is a
regulatory option for sites with one acre or more in cumulative
lot area that designed as a cohesive and integral development
program consisting of multiple buildings and associated site
improvements built in phases over an extended timeframe. This
option shall not apply in residential zones except for
institutional uses.

Sec. 14-523. Required Approvals and Applicability.

(a) Required Approval. An application for site plan
approval shall be reviewed by the Planning Board or Planning
Authority as specified below. The Planning Board or Planning
Authority shall approve, approve with conditions or deny an
application pursuant to the standards, procedures, technical
criteria and design criteria contained in this article, as
demonstrated by the applicant.

5. Master Development Plan Review shall require the <~~~ { Formatted: Indent: Left: 05", Hanging: 0.5"
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Master Development Plan approval of the Planning Board
as provided in Section 14-524(d)(9).-

(g) Master Development Plan: A Master Development Plan
meeting the criteria listed below will undergo a Master
Development Plan Review as follows:

1. A Master Development Plan for a site with one acre or *“**{memw¢IMHmLﬁtOSﬂHmmm:QF]
larger in cumulative lot area that is designed as a
cohesive and integral development program consisting
of multiple buildings and associated site improvements
proposed to be built in phases.

2. The Master Development Plan option shall not apply in
residential zones, except for institutional uses.

Sec. 14-524. Site plan review processes.

(a) The site plan review process TfTor reach applicable
development review type is listed below.

3. Level 11 and level 111 site plan review:

a. Pre-application conference.
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Applicants for site plan review for a Level
11,—or Level 111, or Master Development Plan
applications—site—plan—review are encouraged
to schedule a pre-application conference
with the Planning Authority or designated
staff to introduce the development concept.
The purpose of this meeting is to
familiarize the applicant with the review
procedures, application submission
requirements and applicable review
standards. A pre-application conference
shall not cause the plan to be a pending
application or proceeding under Title 1 MRSA
302. No decisions relative to the plan
shall be made. Nor shall any advice or
information provided by the city be
construed as a decision.

C. Master Development Plan Review

(i)

Application Process: Applicants for Level <~~~ { Formatted: Normal, Left

11l site plan reviews may submit a Master
Development Plan for a large, multi-phase
development program consisting of multiple
buildings and associated site improvements
on a site of one (1) acre or more of total
land area, which is designed as a cohesive
and integral development program. The
purpose of a Master Development Plan is to
provide for a mix of land uses at designated
locations to achieve a land development
responsive to the assets of a site. A
Master Development Plan is a well-integrated
development in terms of land uses,
functional activities, and major design
elements such as buildings, roads,
utilities, drainage systems and open space.
The Master Development Plan is deemed
appropriate to large scale mixed use
projects that are intended to be developed
in phases. The Master Development Plan
shall be reviewed by the Planning Board and
may be reviewed independently or
concurrently with review as a site plan for
a phased development. A Master Development
Plan must address the submission




requirements of Section 14-527.

(ii) The site plan review process for a Master
Development Plan shall proceed in the same
manner as a Preliminary Site Plan, as
detailed in Sec. 14-524 (3)(b)(ii)-(vi).

(iii)Standards of Review. A Master Development
Plan shall adhere to the following general
requirements and features, and shall meet
the Master Development Plan Site Plan
Standards of 14-526 (d)(9):

a. A designated tract of land consisting <« - - { Formatted: Normal, Left, Indent: Left: 2° |
of a parcel or parcels of contiguous
land or land on both sides of a public
street, totaling one (1) acre or more;

b. Developed in a comprehensive, design-
integrated manner, according to an
overall master development plan;

C. Consistent with the objectives of this
ordinance;

d. Consistent with the City’s
Comprehensive Plan and consistent with
City Council approved master plans and
facility plans for off-premise
infrastructure, including but not
limited to, trails, pedestrian and
bicycle network, view corridors,
environmental management, sewer and
stormwater, streets, or other
facilities (see Section 15 of the
Technical Manual);

e. Developed so as to locate buildings and
improvements in a manner that provides
usable open space, preserves
significant natural features, as
defined by the site plan ordinance
standards, and preserves existing trees
to the maximum extent possible;

f. Developed so as to be in conformance
with Portland’s Historic Preservation




Ordinance standards for designated
landmarks or for properties within
designated historic districts or
designated historic landscapes, if
applicable. When proposed adjacent to
or within one hundred (100) feet of
designated landmarks, historic
districts or historic landscapes, the
Master Plan shall be developed so as to
be generally compatible with the major
character-defining elements of the
landmark or portion of the district in
the immediate vicinity of the proposed
development;

An efficient use of land which properly

considers topography and protects
significant natural features including,
but not limited to, waterways,
wetlands, floodplains and wildlife;

An efficient use of land demonstrating

full coordination of its own site
development and surrounding context
including, but not limited to, the land
uses and functions contemplated,
architecture, open space and pedestrian
networks, vehicular access and
circulation, and all other
infrastructure;

Linked and coordinated with surrounding

land uses, infrastructure and off-site
public facilities, including but not
limited to the public school system,
where appropriate, in a manner that is
safe, efficient, non-injurious to the
public, and an improvement or benefit
to the public where possible;

Designed with sizing of street and

other infrastructure systems to
accommodate the overall service demand
of the Master Plan;

Designed to create a street grid

pattern that reflects average city




block sizes of the neighborhood for
street connectivity;

. Designed as to create a cohesive
identity through building scale,
massing, and articulation; use of
quality exterior materials,
architectural detailing at pedestrian
scale; consistency of design and
materials for streetscape and
pedestrian amenities; framing of
outdoor open space and linkages; a
clear conveyance of the function and
significance of various buildings,
entrances, and features; and to
generally comply with design and
development standards of the zone in
which it is located;

m. Inclusive of provisions for the
ownership and maintenance of usable
open space as appropriate; and

n. For areas proposed as future
development phase(s), the proposed
interim conditions shall be managed and
maintained to ensure stable, safe and
attractive site conditions.

(iv) Phasing. One or more phases of the Master <« - - Formatted: Normal, Left ]
Development Plan may be reviewed as a final
level 111 site plan concurrently with the

review and approval of the Master
Development Plan.

Ny ‘{F'ornjatted: Normal, Left, Indent: Left: 0", }
Neighborhood Meetings for Level 111 Site Plans First line: 0"
and Master Development Plan Applications.

(i) Neighborhood Meeting for Level 111 Site
Plans:

{—Timing and location of meeting. An<- - - ‘[ Formatted: Indent: Left: 1.5", Tab stops: 2", }
applicant for a subdivision of five or more Left

units or lots and all other Level 111 site
plan review categories shall conduct at
least one neighborhood meeting within thirty
(30) calendar days of filing a preliminary
site plan, if applicable, or within twenty-
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one calendar days of Tfiling a final site
plan and the neighborhood meeting will be
held on a date no less than seven (7)
calendar days before a public hearing, if no
preliminary plan is submitted. The meeting
shall be held at a convenient location
within the City of Portland neighborhood
surrounding the proposed site. All costs
associated with the neighborhood meeting
shall be borne by the applicant.

- - ‘{Formatted: Indent: Left: 1.5", Space After: 0
pt

(ii) Neighborhood Meeting Required for Master

Development Plan: An applicant for a Master
Development Plan shall conduct at least one
(1) neighborhood meeting within thirty (30)
calendar days of filing a Master Development
Plan application. The meeting(s) will be
held on a date no less than seven (7)
calendar days from a public workshop or
public hearing. The neighborhood meeting
for a Master Development Plan shall not be
combined with any required neighborhood
meeting for the Level 111 applications
associated with the overall phased
development. The meeting shall be held at a
convenient location within the City of
Portland neighborhood surrounding the
proposed site. All costs associated with
the neighborhood meeting shall be borne by
the applicant. The workshop shall meet all
other provisions of section 14-524 (d)(i).

(iiib) Procedures for the meeting. The
following procedures shall be followed in
noticing and conducting the neighborhood
meeting. At least ten (10) calendar days
prior to the neighborhood meeting, the
applicant shall do the following:

a.i- Mail notice. Mailed notice of said
meeting to all property owners within
Ffive hundred (500) feet of the subject
property lines, except that the notice
range for subdivisions within
industrial zones shall be one thousand
(1000) feet, and to all others,
including neighborhood organizations,



de.

as may be required by the Planning
Authority.

b2. Digital Copy. Provide the Planning
Authority with a digital copy of the
neighborhood notice, which the City
shall forward by e-mail to the City’s
list of interested citizens.

c3. Notice Description. Such notice shall
contain a brief description of the
application and the date, time and
place of the neighborhood meeting.

d4. Attendance Sheet. At the neighborhood
meeting the applicant shall circulate a
sign-in sheet for those in attendance
who choose to sign. Such sheet shall be
submitted to the Planning Authority and
shall become part of the Planning
Authority report submitted to the
Planning Board.

e5. Minutes. The applicant shall keep
minutes of the meeting to be submitted
to the Planning Authority and shall
become part of the Planning Authority
report submitted to the Planning Board.
Any other individual or entity also may
submit comments on the neighborhood
meeting to the Planning Authority and
said comments shall become part of the
Planning Authority report submitted to
the Planning Board.

6f. Presentation. At the neighborhood
meeting the applicant shall explain the
pending proposal and provide an
opportunity for public questions and
comment.

Planning Board Workshops.

)

Request a Workshop: The applicant may
request a workshop(s) with the Planning
Board for a Level 111 site plan. The
workshop will be scheduled on a date that
follows the scheduled date of the
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neighborhood meeting, if applicable. The
proposal will be scheduled for the next
available Planning Board meeting that meets
all public noticing requirements contained
in Section 14-525.

(ii) Required Workshop for Master Development«--- ‘[Formatted: Indent: Left: 1.5", Hanging: 0.5" J

Plan: A workshop with the Planning Board is
required for a Master Development Plan
application. The workshop will be scheduled
on a date that follows the scheduled date of
the required neighborhood meeting. The
proposal will be scheduled for the next
available Planning Board meeting that meets
all public noticing requirements contained
in section 14-524.

(iin) Workshop Procedures: The Planning Board
workshop shall be informational and shall
not result in any formal approval or
disapproval of the project. The Board shall
review the submission to determine if the
information provides a clear understanding
of the site and identifies opportunities and
constraints of the site and proposed
development, air public comments questions
and 1issues, and provide direction to the
applicant regarding issues to be addressed
during the final review process.

f. Planning Board Master Development Plan Decisions.

(i) Review and approval: An applicant proposing<-- - { Formatted: indent: Left: 15", Hanging: 0.5" |
a Master Development Plan is seeking
approval for an overall concept of
development that may be brought for Final
Plan approval in two or more phases and in a
phase sequence that extends beyond the
timeframes allowed above for Final Plan
expiration of approvals. Master Development
Plan approval may be sought separately or
currently with the Phase I Final Level 111
site plan approval, and shall have an
initial approval period of six (6) years,
with potential extension periods as provided
for in section 14-532(d).




ge.

ai)

Review process. The site plan review

Giii

process for a Master Development Plan shall
proceed in the same manner as a Preliminary
Site Plan as detailed above, Sec. 14-524
)M (1)-(vi) and as a Master Development
Plan as detailed above, Sec. 14-524

(©OIOIOKUDE

JPublic Hearing. The Planning Board shall

consider a Master Development Plan at a
public hearing that meets all public
noticing requirements contained in Section
14-32 and the site plan ordinance.

Decisions. The Planning Board shall

approve, approve with conditions or deny a
Master Development Plan application based
upon the applicable review standards. The
Planning Board may waive site plan or
technical standards related to the Master
Development Plan application based upon the
applicable review standards. AN approval,
including an approval of waivers,
establishes the general parameters to be
adhered to for the development, including
the supporting documentation for floor area
ratio and/or residential density, general
types of uses, building coverage,
generalized open space plans and
infrastructure systems.

A Master Development Plan approval shall not

be construed as final authorization of the
development. Approval shall confer pending
proceeding status upon the development with
the effect of maintaining the applicability
of regulations in effect at the time of
approval for as long as the Master
Development Plan approval remains valid,
including permissible extensions if granted.

All Level 111 site plans for each phase

Final

shall be 1in general conformance with the
Master Development Plan.

Plan.
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Sec. 14-525. Public notices.

(a) Administrative authorization. Administrative
authorization applications are exempt from noticing requirements
fo section 14-525.

(b) Level 1 site plan: minor residential development:

1.

Receipt of Application. When an application for Level
I: Minor Residential Site Plan is submitted for
review, the Planning Authority shall notify by mail
the owners of all property abutting the proposed site
and any property owners directly across the street
from the site.

Site Plans: lLevel 1 SitePlan: Site Alteration, Level

I1,—and Level 111, and Master Development Plan—Site

a. Receipt of Application. When an application for
Level 1 Site Alteration, Level 11 or Level 111
development 1is submitted for site plan review,
the Planning Authority shall notify, by mail the
following, where applicable:

(i) Notice for Level 1: Site Alteration and
Level 11 Site Plans shall be sent to all
property owners within five hundred
(500)feet of the subject property lines and
to all others, including neighborhood
organizations, as may be required by the
Planning Authority.

11
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(ii) Notice for Level 111 Site Plans and Master
Development Plan applications shall be sent
to all property owners within five hundred
(500) feet of the subject property lines or
within one thousand (1,000) feet if it is a
subdivision within an industrial zone,
unless the Planning Authority, 1in Iits
discretion, chooses to notice a larger area
and 1incur the additional expense for the
expanded notification and notices shall be
sent to all others, including neighborhood
organizations, as may be required by the
Planning Authority.

Sec. 14-526. Site plan standards.

Requirements for approval. The Planning Board or Planning
Authority shall not approve a site plan application unless the
development proposal meets the following criteria:

9. Zoning Related Design Standards:

a. Development of certain types and/or proposed
in certain zones, as specified below, are
subject to design standards in addition to
the provisions of Section 14-526 (@) in
order to ensure designs that contribute to
and enhance the goals and policies for
specific districts of the City. The City of
Portland Design Standards is listed in the
City of Portland Design Manual, which is
included by reference. IT the development
is located 1in a historic district or
associated with a historic landmark, City of
Portland Historic Preservation standards
shall supersede:

b. Master Development Plan Design Standards: A< - - {Formatted: Indent: Left: 15", Hanging: 0.5" |
Master Plan shall comply with the design and
development standards of the zone in which
it is located, and shall achieve a cohesive
land development consistent with the assets
of the site, land uses, functional
activities, and major design elements, such

12



as buildings, roads, utilities, drainage
systems and open space as well as with the
Master Development Plan Standards of Review
contained in Section 14-524.

10. Reserved.

() General Waiver

1. Except for the requirements set forth in SeCtiOH***‘{memmmIMmdet1%Hmmm:05']
14-526 (a)-(d) for which individual waiver
criteria are provided, the Reviewing Authority if
it finds that extraordinary conditions exist or
that wundue hardship may result from strict
compliance with these regulations may vary the
regulations so that substantial justice may be
done and the public interest secured; provided
that such variation will not have the effect of
nullifying the intent and purpose of the Iland
development plan and the regulations of this
article.

13



Sec. 14-527. Content of site plan applications.

(c) Level 11,—and Level 111, and Master Development Plan
General Submissions. The applicant shall submit for review a
packet of materials and submissions in a form and content as
specified by the department of planning and urban development.
Such submissions shall contain, at a minimum, the following
elements.

10. Boundary survey stamped by a professional survey or
licensed to practice in the State of Maine, drawn to
scale and tied into the State Plane Coordinates, NAD
1983, Maine West Zone, as specified in section 13 of
the Technical Manual. A boundary survey of the site,
may be waived by the Planning Authority for a review
of Master Development Plan, where an existing

conditions plan 1is available. The Boundary Survey
requirement shall be met for reach phase of
development.

(d) Level II, and Level 111 Preliminary Site Plan

Submissions. A preliminary site plan is an optional submittal as
part of the Level 11 and 111 site plan application review
process. If the applicant elects to submit a preliminary site
plan for review, it shall include the following information:

10. Exterior Building Elevations.

(e) Master Development Plan. A Master Development Plan is
an optional submittal as part of the Level 111 site plan
application review process. IF the applicant elects to submit a
Master Development Plan for vreview, it shall include the
following information in addition to the general submission
requirements of Sec. 14-527 (c)(d):

1. A neighborhood context map, at a scale not less than< - {Formatted: Indent: Left: 0.5", Hanging: 05" |
one (1) inch equals one hundred (100) feet, providing
a graphic description of the neighborhood in which the
tract lies, including roads, utilities and other
public Tfacilities, major existing buildings and
structures. There shall also be a statement and/or

14



plan as to the general impact of the proposed Master
Development Plan upon the area, indicating how the
Master Development Plan relates to surrounding
properties and what measures will be taken to create
appropriate transitions and access from the subject
property to abutting public properties (i.e. parks,
waterfront, etc.) or other neighboring tracts (f
applicable).

A conceptual site plan drawn to a scale of not less

than one (1) inch equaling fifty (50) feet, or series
of drawings at the same scale, and any necessary
supporting information, showing:

(i) The approximate boundary lines of existing and<- - - {Formatted: Indent: Left: 1", Hanging: 05" |
proposed lots within and immediately adjacent to
the Master Development Plan, with approximate
areas and dimensions. With respect to
residential areas, the proposed density, lot
configuration, circulation and a typical plot
plan shall be included in the application.

(ii) An analysis of the natural features of the site,
including existing and/or adjacent natural
waterways, wetlands, TfTloodplains, topography,
soil conditions and other natural features
requested or required by the Planning Authority.

P~
-
-
-

)An analysis of the designated view corridors,
historic resources, and archeological resource
associated with the site;

(iv) Existing/proposed buildings and other significant
structures, building groupings, exterior building
elevations and entrances, parking areas, and
other significant physical features of the site.

(v) Context drawings, perspective renderings,
photographic montages, or computer generated
graphics depicting the proposed development
within the surrounding building and environmental
context. Building elevation drawings shall
include the following:

a. Il lustrations of all sides of the« - - ‘{Formatted: Indent: Left: 1.44", Hanging:
structures; 0.56"
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b. Views of major entries or prominent building

features;

C. Illustration of building articulation and
elements;

d. Building finish composition; and

e. Pedestrian and streetscape elements of the

Master Development Plan.

The submission shall include a digital three-

(vi)

dimensional model tied to a specific location
that is submitted as a KML, KMZ, DXF, or DWG file
on a CD or DVD or such format as approved by the
Planning Authority. IT is the applicant’s
responsibility that the model is complete and
represents the proposed development accurately
using best practice modeling techniques and
layering standards.

Major circulation patterns surrounding and

serving the site, the existing and proposed lines
of streets (including the street width), ways,
easements and any public areas within or next to
the site.

(vii)Major landscaping elements, features, open space,

and plans for preservation of natural features.

(viii)An analysis of the public safety services needed

to support the master plan.

(ix) An analysis of the anticipated impacts on the
public school system to support the master
development plan.

(xX) A generalized drainage plan for the site,

indicating drainage ways, flows, points of
outfall, and indicating impacts of development on
affected drainage basins. The plan shall include
contour information at not less than two-foot
(27) contour intervals and document anticipated
quantities of run-off characteristics. General
statements concerning storm water management
techniques shall also be submitted with the

application.

16
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(xi) The plan shall clearly show Master Development

Plan boundaries, nor th arrow, date, scale,
legend, the title “Master Development Plan
Concept Site Plan” followed by the formal project
name, and the name(s) of applicant(s),
engineer(s), designer(s) and/or agent(s);

(xii)A traffic analysis and recommendations prepared

by a registered professional engineer qualified
to conduct such studies, including current
traffic counts for streets surrounding the
project, analysis of the existing capacity of
those streets, projections of the amount of
traffic that will be generated by the proposed
development, and the ability of the street system
to absorb eh increased traffic without decreasing
the level of service below an acceptable level —
said level to be determined by the Planning
Authority in concert with the Department of
Public Services. In cases where the Master
Development Plan is subject to a Traffic Movement
Permit (TMP) for all phases, the TMP submissions
and review shall supersede these requirements.

Xiii)A utilities analysis and recommendations

prepared by a registered professional engineer
qualified to conduct such studies. Said analysis
shall contain and inventory of existing utilities
including, but not limited to, storm sewers and
drains, sanitary sewers, electrical lines, Tfire
alarm boxes and lines, gas lines/mains, water
mains, lighting, curb and gutter, etc. Said
inventory shall illustrate utility Ilocations,
sizes, diameters, carrying capacity and present
load on the system. The engineer’s report shall
state if the current system is capable of
adequately serving the proposed development. If
the current utility system 1is found to be
inadequate for the proposed development, the
report shall confirm the deficiencies and make
recommendation(s) as to the infrastructure
improvements necessary to properly service the
proposed development and maintain the existing
service. The report shall also present a formal
plan for infrastructure improvements, documenting
timing, funding mechanisms and coordination with
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the City; and

(xiv)Any other supportive information the applicant
feels may be beneficial in the evaluation of the
request.

(xv) The Planning Authority or Planning Board may
reduce the level of information required at the
Master Development Plan review stage, provided
more detailed supportive documentation is
provided at final Level 111 Site Plan Review of
the Master Development Plan or phases thereof.

(ef) Level 11 and 11l Final Site Plans. A final site plan< - {Formatted: Indent: First line: 0.5"

for a Level 11 or 111 site plan application shall be based upon
a standard stamped boundary survey meeting City of Portland
standards, be stamped by a professional engineer licensed to
practice in the State of Maine, shall be submitted with all
required written submittals and shall include the Tfollowing
information:

Sec. 14-528. Reserved.
Sec. 14-529. Appeals.

(a) When the planning authority has approved, approved
with conditions, or denied a site plan, or has approved a
request to extend the expiration date of a Master Development
Plan, any person aggrieved may appeal the decision to the
planning board within thirty (30) calendar days of the date of
the written decision of the planning authority. Upon the taking
of such an appeal, the application or request for an extension
shall be reviewed as a new application or request.

Sec. 14-530. Development review fees and post approval - {Formatted: Font: Bold

requirements.

4. Site Plan Review Expenses.
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a. Level I: Minor Residential $300(fFlat fee)
b. Level 1: Site Alteration $200
C. Level 11: Site Plan $400
d. Level I111: Site Plan
(i) Under 50,000 sf $500
(ii) 50,000-100,000 sf $1,000
(ii1)100,000-200,00 sf $2,000
(iv) 200,000-300,000 sf $3,000
(v) Over 300,000 sf $5,000
(vi) Parking lots $1,000
over 100 spaces
e. Master Development Plan $1,000
fe. After the Fact Review $1,000 plus
application fee
g¥. Amendment to Site Plans
(i) Planning Board Review $500
(ii) Administrative Review $250
hg. Other Site Plan Reviews
(i) Administrative Authorization $50
(ii) Special Exception Sign Review $75
(iii)Section 14-403 Street Extensions  $400 plus
$25 per lot
ih. Fee fTor Development Review Services
(i) Planning fee per hour $40

19
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(ii) Legal fee per hour $75

(iii)Third-party Review Fees assessed by
the Third Party
Professional

J State Delegated Review Fees
(i) Site Location of Development $3,000,except
for residential
projects which
will be $200
per lot.
(ii) Traffic Movement Permit $1,000
(iii)Stormwater Quality Permit $250
k§. Performance Guarantee
(i) As required in Section 14-530 (b)(4).
Ik. Inspection Fees, as required in Section 14-530
®) G
(i) Level 1: Site Alteration, Level Il and Level
111: 2% of the performance guarantee or as
assessed by Planning or Public Works
Engineer at $45 an hours with minimum
inspection fee of $300 Level I: Minor
Residential Inspection Fee $100 (flat
fee).
mi. Street vacation $2,000
Sec. 14-531. Reserved.
Sec. 14-532. General requirements and enforcement.
(b) Revisions and amendments to Master Plans and approved
site plans.
1. Amendments to a Master Development Plan.

20
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a. Minor amendments. A minor amendment to a Master - - ‘[Formatted: Indent: Left: 1", Hanging: 0.5" ]
Development Plan shall be defined as a change
which is generally consistent with the approved
Master Development Plan layout of buildings,
circulation infrastructure, and open spaces, and:

(i) Does not propose any new general type of use ****{me&E&lemLﬁt15ﬂHmmm:Q¥J
beyond those approved initially;

(ii) Does not increase the building ground
coverage, Tloor area ratio or residential
density of the Master Development Plan;

(iii)Does not decrease any specified area
regulations or enumerated parking ratios;
and

(iv) Does not substantially change access,
circulation, or infrastructure on or
adjacent to the site.

The Planning Authority shall be authorized to <~~~ { Formatted: Indent: Left: 15" ]
approve such minor amendments to a Master

Development Plan upon written application and

explanation of the change(s) by the owner (or its

agent) of the property. No further public

hearings shall be required., __— { Formatted: Font: Not Italic ]

Approved Site Plan: ITf at any time before or during
development the applicant requests minor amendments to
an approved plan for Level 111 development, the
Planning Authority may approve such minor amendments
under the procedures for minor development, provided
that they do not amount to a waiver or substantial
alteration of the site plan, and do not affect any
condition or requirement of the Planning Board. The
applicant shall supply an application and written
statement of the proposed amendment(s) and proposed
amended plans to the Planning Authority, whose decision
as to whether the amendment is minor shall be final.
The Planning Authority shall determine if a notice of
amendment shall be required and the extent of such
notice based on the extent and nature of the proposed
amendment to plan and the demonstrated public interest
related thereto.
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1.

Limited #In-FField eChanges: approved by the Public
Services Authority must be iIn writing and submitted to
the Planning Authority and are specifically limited to
minor variation necessary to deal with unforeseen
difficulties that arise during the course of
construction involving such technical detail as
utility location and substitution of equivalent
plantings and shall not include any substantial
alteration of the approved plan or change any
condition imposed by the Planning Board or Planning
Authority.

Expiration of site plan approval.

A site plan approved under this article shall expire
twelve (12) months from the date of approval unless:

a. Development has been undertaken in accordance
with the approved plan and site work or building
construction is ongoing. Any lapse in
construction for a period in excess of twelve
(12) months shall result in an expiration of the
site plan; or

b. Prior to the expiration of the site plan, such
other time period is agreed upon, in writing, by
the Planning Authority and the applicant, not to
exceed three (3) years from the date of approval;

Provided that such extensions may not be granted if
changes to the City’s zoning ordinance would render the
development nonconforming in any respect or if changes
in the subdivision or site plan ordinance or in the
Public Services Technical Standards Manual or Planning
and Development Design Standards would otherwise
significantly 1impact the approved site plan as
determined by the Director of Planning and Urban
Development.

Where the approval or any related land use approval
granted to the same applicant by any agency of the City
with respect to the same development is appealed to any
court by an opponent of the development, the applicant
shall be granted further extensions, beyond the
expiration of said period, where the applicant has
exercised due diligence with respect to defending such

22



appeal, which extensions shall not last beyond one (1)
year from entry of final judgment.

(d) Expiration of Master Development Plan:

1. A Master Development Plan approved under this article

shall expire six (6) years from the date of approval

unlless:

a.

Prior to the expiration of the Master Development

Plan, an applicant may submit a written request to
the Planning Authority for an extension of a Master
Development Plan approval and associated waivers.
Only two (2) such extensions may be granted by the
Planning Authority, and each such extension shall
be limited to two (2) years from the date of
expiration of the Master Development Plan.

Provided there have not been substantial changes to
the underlying zoning or site plan standards since
the date of the Master Development Plan approval
that would have a substantial impact on the Master
Development approval, the Planning Authority may
grant an extension. The Planning Authority may
condition the extension on an amendment of the
Master Development Plan to comply with such
applicable ordinance or site plan standard changes
provided that the Planning Authority may not
require changes in the uses approved on the Master
Development Plan or changes that would reduce the
gross floor area of the buildings described or
shown on the approved Master Development Plan. For
the purposes of this provision, gross floor area
includes the sum of the gross horizontal areas of
each floor of each building or structure from the
exterior face of exterior walls, or from the
centerline of a wall separating two buildings, but
excluding any space where the floor to ceiling
height is less than six (6) feet. Any decision by
the Planning Authority regarding the granting of an
extension may be appealed to the Planning Board as
provided for in Section 14-529;

Approved major or minor amendments to a Master

Development Plan do not alter the expiration date
for the Master Plan that is based upon the original
date of approval.

(ed) Enforcement.
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