Order 120-13/14

Passage: 9-0 on 12/16/2013 Effective 12/26/2013
MICHAEL F. BRENNAN. (MAYOR JOHN R. COYNE (5
KEVIN J. DONOGHUE (1)( ) CITY OF PORTLAND JILL C. DUSON (AI(Lg
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L).

CHERYL A. LEEMAN (4)

ORDER AUTHORIZING AMENDMENTS TO THE PORTLAND BROWNFIELDS
CLEANUP REVOLVING LOAN FUND

ORDERED, that the Portland Brownfields Revolving Loan Fund is hereby amended as
specified in the document attached hereto as Attachment 1.



Attachment 1 to Order 120-13/14

PORTLAND BROWNFIELDS CLEANUP REVOLVING LOAN FUND

Using Closeout Brownfields Funds

Amended to be applicable City-wide and passed by the City Council on 7/16/07.

Amended by Corporator at 11-17-08 Meeting adding an amendment for Requests for
Amendment to Loan Terms.

Whereas, pursuant to a Closeout Agreement between U.S.EPA and the City executed July 2,
2013 and other agreements, the City is now allowed to make changes to the guidelines for the
existing Brownfields Cleanup Revolving Loan Fund, in part because the available funds are now
considered “retained program income”, the quidelines for that Fund are hereby revised as
follows in red-line:

1. Program Goals

(a) To finance the removal of CERCLA-hazardous substances from Brownfields
sites within the City of Portland.

(b) To support demenstrate-the-feasibility-of-establishing a sustainable revolving
loan fund program to finance the assessment and remediation/cleanup_of
Brownfields properties, thereby making these properties available for
redevelopment and contributing to the revitalization of the community,
creation of jobs, improving the environment, and eliminating the public health
risks associated with these sites.

(c) To assist the assessment and remediation/cleanup and redevelopment of
Brownfields sites within the City of Portland.

2. Program Objectives

(a) To create an incentive for private investment in the-Brownfields areas in of the
City of Portland;

(b) To assess and safely clean up Brownfields properties in order to facilitate their
sustainable use;
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(c) To foster development and implementation of financial and administrative
approaches that can support self-sustaining efforts to facilitate Brownfields
cleanup efforts; and

(d) To prevent the creation or spread of contamination on or between properties to
protect the public health by minimizing exposure to texie-hazardous materials in
the environment.

3. Program Description

This program is designed to encourage the environmental assessment and remediation/ cleanup
of eligible sites and activities associated with removing, mitigating, or preventing the release, or
threat of a release, of a hazardous substance, pollutant, or contaminant from Brownfields sites.
This will be achieved through funding Phase | and |l environmental site assessments and
remediation/cleanups on public properties owned by the City of Portland, and Phase ||
environmental site assessments and remediation/cleanups through loans to for-profit entities and
non-profit organizations for properties owned by such entities.

All work under this Program is to be completed in accordance with the requirements outlined in
the Closeout Agreements between the EPA and the City.

| 4. Program Funding Budget

The funding for the Portland Brownfields Cleanup Revolving Loan Fund is provided by the U.S.
Department of Environmental Protection and authorized by the City Council.

5.  Eligible Project Applicants/Entities and Threshold
Requirements:

(a) The property to be assisted is located within the City of Portland.

(b) The project applicant or owner must owe no outstanding property taxes, fees,
judgments, or liens to the City;

(c) The project applicant or owner is not considered potentially responsible for the a
generator-or-transporter-of— contamination on the property te-the-site;

(d) The project applicant or owner is not currently suspended, debarred or otherwise
ineligible to participate in Federal financial assistance programs; and

(e) The project applicant or owner is not in environmental non-compliance with
Federal or State agencies_at the subject property.

(f) The project applicant can be the City of Portland, not-for-profit or private
property owner or prospective commercial property owner, bank, developer, etc.

{e)(a) Funds can be used for Phase | and Phase Il environmental site assessments
and remediation/cleanups on public properties owned by the City of Portland, and
for Phase 11 environmental site assessments and remediation/cleanups on non-
profit and privately-owned properties.
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Eligible Activities

| Assessment and remediation/cCleanup activities actions associated with removing, mitigating, or

preventing the release or threat of a release of a hazardous substance, pollutant or contaminant
including:

| 78.

{a)-Installation of fFences, warning signs or other security or site control precautions; «- - - { Formatted: Indent: Left: 0.75", First line: 0" |
2. (b) Drainage controls_associated with assessment and remediation/cleanup - ‘[Formatted: Indent: Left: 0.75", No bullets or }
activities; numbering, Tab stops: Not at 0.5"
(c) Stabilization of berms, dikes or impoundments or drainage or closing lagoons;
(d) Capping of contaminated soils;
(e) Using chemicals and other materials to retard the spread of the release or
mitigate its effects;

(h) Excavation, consolidation, or removal of highhr-contaminated soils from the site;
H(3) Abatement of hazardous building materials including asbestos, lead paint,

mold and PCBs;
(hg) Removal of drums, barrels, tanks, or other bulk containers that contain or may

contain hazardous substances, pollutants or contaminants;
(i) Consolidation, cSontainment, treatment, recycling, disposal, and/or incineration

of hazardous materials, pollutants or contaminants;

(i) Provision of alternative water supply where necessary immediately to reduce
exposure to contaminated household water;

(j) Site monitoring activities, including sampling and analysis, that are necessary
during the cleanup process, including determination of effectiveness of a
cleanup; and

(k) Costs associated with meeting public participation, worker health and safety, and

interagency coordination requirements:;

(I) Phase | Environmental site assessments performed in accordance with EPA All

Appropriate Inquiries Final Rule or most current version of ASTM E1527;
(m) Phase Il Environmental site assessments and remediation planning activities;
(n) Programmatic costs for the City of Portland and its Qualified Environmental
Professional (QEP) to manage and oversee the work being performed under this
Program.

Ineligible Activities
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{d) Development activities that are not necessary to implement assessment or

remediation activities remeoval-actions (e.g. construction of a new facility or
marketing of property).

89. Financing Terms:

The following terms will guide the actions of the Bewntown-Portland Development Corporation
(PDC) on behalf of the City of Portland:

(a) Loan amount will be limited to the balance of the loan fund_but generally not
exceed $200,000;
(b) Maximum loan term will generally be 5 years but will be determined by the PDC;

3 (c) Interest rate will be determined by the Bewntewn PDertland Cerperation; - Tormaued: Indent: Left: 0.75",

No bullets or

numbering, Tab stops: Not at 0.5"

4. (d) Brownfields site_itself, business assets_or other real property, outside
collateral, and/or personal guaranties may be required as security;

5. (e) Origination Apphication fee strueture-will generally be one percent (1%) but
will shal be determined by the Bewntown Portland DCerperation:

9 10. Requests for Amendment to Loan Terms:

A one (1) percent fee will be applied tofer requests for amendments to loan terms, for
consulting, as-weH-as-costsfor legal fees-and recording fees associated with preparing
any additional loan documents/modifications. The one (1) percent fee will be based on

the current Ioan balance at the time of the request Ih%eneupereem—feeamu—beapphed-te

The City’s Economic Development Director Cemmereial-oan-Officer has the discretion
to determine whether requested loan amendments should be brought to the PDC Beard or
elene addressed admlnlstratlvely- with follow up communrcatron to the Board 1 done
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10 31, Underwriting Criteria:

Project review will include, but not be limited to;

the necessity of Brownfields feHewingfactors:

_ S fialds site withi ity of land:
{by—Neeessity-ofloan-funds from this Program to

make the project economically feasible and at the same time has a high potential for “_ ) TFOfmaﬁedi Indent: Left: 0", Tab stops: Not

Formatted: No bullets or numbering, Tab
stops: Not at 0.5"
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economic success.
at 1"+ 1.06"
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1112 Application Review Criteria

The Dewntewercnv of Portland’s Economlc Development Department (EDD) Pertland

review prOJect proposals to determlne ellglblllty and Work negeﬂa{e Wlth appllcant(s) to
determine the viability of the project and the least amount of public resources necessary to make
the project(s) feasible.

app#eved—rn%mely—m&nner—Remedlatlon/cleanup plans should be are |mplemented fflClentIy
and redevelopment projects are-completed on schedule to maximize the community benefit goals

of the projects. The actions to be taken are_include the following:

Voluntary Response Action Program (VRAP);

(b) The Brownfields funding application will be submitted to the City of Portland EDD, along <~ - - | Formatted: Numbered + Level: 1 +
with Environmental Site Assessments | and 11, and evidence of VRAP submittal to the Jumbering Style: & 0. €, - ¥Srtat L
N n n ignment: Left + Aligned at: 0" + Tab after:
Maine Department of Environmental Protection (MDEP); 0.25" + Indent at: 0.25", Tab stops: 1", Left +
1(c) The EDD, with its QEP, will determine if the Applicant, site and preliminary Not at 0.5"
project costs are eligible for Brownfields funding;
(d) If Applicant, site and project costs are determined to be eligible, the EDD will - - - | Formatted: Indent: Left: 0.5", No bullets or

numbering, Tab stops: 0.44", Left + Not at

have its underwriter prepare an analysis of the financial components of the application 05"

along with recommended terms and conditions for the PDC’s review and consideration;




2 (e) Project will be publicly noticed and notice will be provided to the appropriate
neighborhood organization;

()When so advised by City Corporation Counsel, the PDC chair will accept public

comment on the project at the PDC meeting prior to its vote on whether to approve the

funding request;

(q) Based on a favorable analysis of the financial qualifications of the applicant, and the

PDC’s Dewntewn-Portland-Cerperation - approval, a commitment letter or will be

provided to the applicant; prepares-a-loan-approvalmemo;

(1)_Based on the VRAP, the Applicant should prepare a final budget of cleanup <+~ - - - Formatted: Numbered + Level: 1 +
S . Numbering Style: a, b, c, ... + Start at: 1 +
activities, work schedule, Health and Safety Plan and a VRAP Work Plan; Alignment: Left + Aligned at: 0.75" + Tab
after: 1" + Indent at: 1", Tab stops: Not at
0.5"
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(ga—(_)_The Ioan documents are prepared (e.g., loan agreement promlssory note, 0.5"

mortgage agreement—and—etheeeped%enmneemem—ag#eemems)
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The Gity-withrequest-the-following is a checklist of information needed from Applicants: te
hi nation:

Applicant Information

(a) Applicant Overview: name, location, principal owners/stockholders, type of
business and products or services, date established;

(b) Financial Overview: historical financial statements for the past three years, most
recent quarter and copies of appropriate IRS Tax Returns;



(c) Management Overview: resumes of principals; and
(d) Credit References: financial institutions and other creditors.

Site Related Conditions

(@) Environmental assessments (Phase | and I1) in accordance with American Society
for Testing and Materials (ASTM) Standards;

(b) Information-regarding-the-Sstatus of the borrower as a potentially responsible
party at the site;

(c) tfermation-en-Eenvironmental compliance history;

(d) Previde-information-en-Wwhether er-net-the Applicant is currently or ever has
been subject to any penalties resulting from environmental non-compliance at the
site;

(e) Previde-information-on-Wwhether ernet-the Applicant is a generator or
transporter of contamination at the site; and

(f) Previde-infermation-enVWwhether er-not-the Applicant falls under a statutory
exemption from liability; or that the EPA could use its enforcement discretion and
not pursue the party as a responsible party under CERCLA if the Applicant is
currently the owner/operator of the site.

Remediation/Cleanup_Plan

Remediation/Cleanup Plan Summary: Remediation/Celeanup plan including a
technical description of work to be done and costs estimates.

Redevelopment Plan
(a) Financing Project: a description of the cleanup project and the reuse plan;
(b) Business Plan: a description of the business goals, strategies and action plans; and
(c) Financial Plan: pro-forma financial statements which demonstrates the economic
viability of the project and identifies the sources of repayment for the loan.

Community Benefits
Employment Impact: number of current and new jobs, wage levels and job
training anticipated to be generated from the cleanup and redevelopment of the
site;-

Investment Impact: Serves as an incentive for investment in the City Brownfields
areas;.

Housing-Units: Available for the creation of Housing ubnits located in the City
Brownfields-areas;.

Any Other Community Benefits.:




